


CLE TIMED AGENDA

WEDNESDAY, APRIL 5, 2017

5:30 p.m. - 7:00 p.m. 
Registration 

5:30 p.m. - 7:00 p.m. 
Welcome Cocktail Reception 

THURSDAY, APRIL 6, 2017

7:30 a.m. - 8:30 a.m. 
Continental Breakfast

8:30 a.m. - 8:40 a.m. 
Greetings and Introductions

Speakers: 
Paul M. Fires, IADC Program Co-Chair, Weber Gallagher Simpson Stapleton Fires & Newby LLP, Philadelphia, PA 
L. Johnston Sarber, III, FDCC Program Co-Chair, Marks Gray, PA, Jacksonville, FL

8:40 a.m. - 9:30 a.m.  (50 CLE MINUTES)
The 21st Century Law Firm (Part #1) – Managing the People 
Do you have a vision of your firm’s millennial attorneys being a part of your succession planning? Like it or not, 
the world is changing, and not just on the law firm side. Clients, too, face similar issues, whether it is motivating 
and managing millennials, planning for succession, and most importantly, addressing overhead control in an age 
of increasing electronic interconnectedness. This panel will address all of these issues, with the goal of maximiz-
ing efficiencies, remaining competitive, and pairing tomorrow’s successful attorneys with tomorrow’s client’s 
needs. 

Moderator: 
Lauren S. Curtis, Traub Lieberman Straus & Shrewsberry LLP, Saint Petersburg, FL 

Speakers: 
Michael Bonasso, Flaherty Sensabaugh Bonasso, Charleston, WV
Christian J. Steinmetz, III, Gannam, Gnann & Steinmetz, LLC, Savannah, GA
John C. Trimble, Lewis Wagner, LLP, Indianapolis, IN 

MATERIALS:
• Succession Planning:  Protecting Your Firm & Clients’ Legal Interests in Times of Transition  

By Gretchen Koehler Mote, Debbie Riley and John C. Trimble
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9:30 a.m. - 10:20 a.m. (50 CLE MINUTES)

Breakout #1
Program participants share their experiences in small groups organized by firm size which will be designed to 
discuss and foster solutions regarding the topic presented. 

Moderators: 

Small:       Christian J. Steinmetz, III, Gannam, Gnann & Steinmetz, LLC, Savannah, GA
   Kile T. Turner, Norman, Wood, Kendrick & Turner, Birmingham, AL 

Medium:  Donna L. Burden, Burden, Hafner & Hansen, LLC, Buffalo, NY
Larry Ottaway, Foliart, Huff, Ottaway & Bottom, Oklahoma City, OK 

Large:        Evelyn F. Davis, Hawkins Parnell Thackston & Young LLP, Atlanta, GA
Craig A. Marvinney, Walter and Haverfield , Cleveland, OH

MATERIALS:
• Succession Planning:  Protecting Your Firm & Clients’ Legal Interests in Times of Transition  

By Gretchen Koehler Mote, Debbie Riley and John C. Trimble

10:20 a.m. - 10:35 a.m.
Breakout Reports to Plenary

10:35 a.m. - 11:00 a.m.
Networking Break

11:00 a.m. - 11:50 a.m. (50 CLE MINUTES)
The 21st Century Law Firm (Part #2) – Managing the Practice 
Is your practice using technology as efficiently as possible to maximize your attorney productivity and satisfy cli-
ent needs as quickly and cost-effectively as possible? Is your firm paying for unnecessary office space and wasted 
time? Do your management models work to minimize administrative time and maximize time spent on client 
needs? Experienced managing partners who have started and grown their law firms will share their expertise 
in making your firm run efficiently and effectively. They will address remote access to file data, telecommuting, 
technology and data management, and the use of outside staffing and support. Learn practical advice on how to 
analyze and create management models to accommodate the demands of 21st century law practice. 

Moderator: 
Robert L. Christie, Christie Law Group, Seattle, WA

Speakers: 
Donna L. Burden, Burden, Hafner & Hansen, LLC, Buffalo, NY
Elizabeth S. Fitch, Righi Fitch Law Group. Phoenix, AZ
Park L. Priest, English, Lucas, Priest & Owsley, LLP, Bowling Green, KY

MATERIALS:
• Incorporating Technology Into the Management of the Work Processes at the Firm 

By Robert Christie, Donna Burden, Elizabeth Fitch and Park Priest

11:50 a.m. - 1:00 p.m. 
Lunch 
1:00 p.m. - 1:50 p.m. (50 CLE MINUTES)
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Breakout #2
Program participants share their experiences in small groups organized by firm size which will be designed to 
discuss and foster solutions regarding the topic presented.

Moderators: 
Small:        Christian J. Steinmetz, III, Gannam, Gnann & Steinmetz, LLC, Savannah, GA

Kile T. Turner, Norman, Wood, Kendrick & Turner, Birmingham, AL 

Medium:  Donna L. Burden, Burden, Hafner & Hansen, LLC, Buffalo, NY
Larry Ottaway, Foliart, Huff, Ottaway & Bottom, Oklahoma City, OK

Large:        Evelyn F. Davis, Hawkins Parnell Thackston & Young LLP, Atlanta, GA
Craig A. Marvinney, Walter and Haverfield , Cleveland, OH 

MATERIALS:
• Incorporating Technology Into the Management of the Work Processes at the Firm  

By Robert Christie, Donna Burden, Elizabeth Fitch and Park Priest

1:50 p.m. - 2:05 p.m.
Breakout Reports to Plenary

2:05 p.m. - 2:55 p.m.  (50 CLE MINUTES)
Avoiding Catstrophic Disruption
Business interruption comes in various formats and there are many causes for them. Whether it is weather, fire, 
natural disaster, terrorism, cyber theft, or other issues, this panel will be discussing situations that each have 
experienced, along with steps taken both before and after the interruption to facilitate a recovery and prevent 
interruptions in the future.

Moderator: 
Paul M. Fires, Weber Gallagher Simpson Stapleton Fires & Newby LLP, Philadelphia, PA 
Speakers:
William Garcia, Liberty Mutual Group, Seattle, WA
Michael McGuire, Littler Mendelson, Minneapolis, MN
Brian P. Quirk, Irwin Fritchie Urquhart & Moore LLC, New Orleans, LA 

MATERIALS:
• Are You Prepared? Weathering a Disaster  

By Paul M. Fires, William Garcia, Thomas Rouhette and Quentin Urquhart

2:55 p.m. - 3:20 p.m. 
Networking Break

3:20 p.m. - 4:30 p.m. (70 CLE MINUTES)
When Things Go Terribly Wrong – Lessons From the Dewey LeBoeuf Scandal 
As the second Dewey trial is about to ramp up, it is worth taking a look at what happened to one of the oldest 
and most prestigious law firms in the country. Few firms had such a storied history, with its work and influence 
of more than 1,000 lawyers in 26 offices around the world. Yet, the firm’s demise has been called “one of the 
greatest law firm collapses of all time.” How did such a firm go from being the most prestigious to tabloid-fod-
der in such a short time? More importantly, what lessons can we learn from this event that is as tragic as it is 
ironic? Regardless of firm size, the downfall of Dewey instructs us to be vigilant to the sacred obligations of our 
profession while maintaining sound business practices - and what happens when we deviate from our principals. 

Speaker: 
Kile T. Turner, Norman, Wood, Kendrick & Turner, Birmingham, AL 

MATERIALS:
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• When Things Go Terribly Wrong – Lessons From the Dewey LeBoeuf Scandal  
By Kile T. Turner

4:30 p.m. - 4:45 p.m.
Day One Wrap Up and Instructions for Later

4:45 p.m. - 6:00 p.m. 
Cocktail Reception

FRIDAY, APRIL 7, 2017

7:30 a.m. - 8:30 a.m. 
Continental Breakfast

8:30 a.m. - 9:20 a.m. (50 CLE MINUTES)
The 21st Century Law Firm (Part #3) – Managing the Firm’s Business
We all know that certain financial models that worked 20 years ago do not work today and certainly will not 
work 20 years from now. Whether it is lockstep compensation, pyramid models, attorney/staff ratios, brick and 
mortar expenses, partnership as a career goal, or underproductive work ethics, law firms are facing their biggest 
challenges yet for long term relevance and survival. The time for exceptional creativity in developing long term 
solutions is now. This panel will focus on modern profitability techniques for the modern insurance defense prac-
tice, while exploring strategic planning; marketing and business development; technology; succession; associate 
development; and fee structures.

Moderator: 
William Garcia, Liberty Mutual Group, Seattle, WA

Speakers: 
Stephen Haszto, Kovitz Shifrin Nesbit, Mundelein, IL
Brian W. Reeves, Weber Gallagher Simpson Stapleton Fires & Newby, LLP, Philadelphia, PA 
John Remsen, Jr., TheRemsenGroup, Atlanta, GA

MATERIALS:
• The End of Marketing as We Know It: Social Media, Branding and Reputation in the Modern Marketplace  

By Sally Schmidt and Marc Williams
• Developing the Next Generation of Law Firm Leaders and Rainmakers  

By Cordell Parvin 

9:20 a.m. - 10:10 a.m. (50 CLE MINUTES)
Breakout #3
Program participants share their experiences in small groups organized by firm size which will be designed to 
discuss and foster solutions regarding the topic presented.

Moderators: 
Small:       Christian J. Steinmetz, III, Gannam, Gnann & Steinmetz, LLC, Savannah, GA

Kile T. Turner, Norman, Wood, Kendrick & Turner, Birmingham, AL 

Medium:  Donna L. Burden, Burden, Hafner & Hansen, LLC, Buffalo, NY
Larry Ottaway, Foliart, Huff, Ottaway & Bottom, Oklahoma City, OK

Large:        Lauren S. Curtis, Traub Lieberman Straus & Shrewsberry LLP, Saint Petersburg, FL
Craig A. Marvinney, Walter and Haverfield , Cleveland, OH

MATERIALS:
• The End of Marketing as We Know It: Social Media, Branding and Reputation in the Modern Marketplace  
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By Sally Schmidt and Marc Williams
• Developing the Next Generation of Law Firm Leaders and Rainmakers  

By Cordell Parvin

10:10 a.m. - 10:25 a.m.
Breakout Reports to Plenary

10:25 a.m. - 10:50 a.m.
Networking Break

10:50 a.m. - 11:50 a.m. (60 CLE MINUTES)
The 22nd Century Law Firm – Closer Than We Think?
As we peer into the future, with technology advancing faster than our firms can keep up with, what will be some 
of the issues and challenges that face our firms in the near and not so near future? This panel will address the 
following issues that are already confronting us and will take on greater importance and relevance in the months 
and years ahead. 

• Advances in technology which will cause law firms to transfer more of their work to  c o u n s e l 
abroad (such as India or China) or to non-lawyers or computers. 

• How third party vendors, such as Legal Zoom and other inexpensive legal providers, will cause firms to 
redefine themselves and their practice. 

• The use of artificial intelligence to develop case strategy, write briefs, and prepare for trial. 
• The advent of virtual law firms where in the interest of saving money for rent and related fees, more and 

more, attorneys will be working from home or at their local Starbucks. 
• The role paralegals, legal assistants, and law clerks will play in the firm of the future

Moderator:
William T. Toles, Fee, Smith, Sharp and Vitullo, Dallas, TX

Speakers: 
Joseph M. Hanna, Goldberg Segalla, Buffalo, NY 
James Harvey, Margolis Edelstein, Pittsburgh, PA
Bruno Para, Liberty Mutual, Lisle, IL 
Elizabeth Haecker Ryan, Coats Rose, New Orleans, LA

MATERIALS:
• The First Thing We Do, Let’s Kill All The Lawyers  

By Elizabeth S. Fitch and  Elizabeth Haecker Ryan

11:50 a.m. 
Concluding Remarks
Paul M. Fires, IADC Program Co-Chair, Weber Gallagher Simpson Stapleton Fires & Newby LLP, Philadelphia, PA 
L. Johnston Sarber, III, FDCC Program Co-Chair, Marks Gray, PA, Jacksonville, FL

TOTAL CLE MINUTES REQUESTED:   480
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SPEAKER	BIOGRAPHIES	
	
Michael	Bonasso,	Managing	Member	
Flaherty	Sensabaugh	Bonasso	PLLC	
 
Michael Bonasso, one of Flaherty’s founding members, has defended companies in the matters of 
complex, mass and class action litigation and product litigation for more than 38 years. He has tried 
scores of cases to verdict in the Federal and State Courts in West Virginia and has appeared dozens of 
times before the West Virginia Supreme Court of Appeals and the United States Court of Appeals for the 
Fourth Circuit. 
 
With respect to complex civil litigation, he has handled numerous commercial litigation matters 
involving coal royalties, oil and gas supply contracts, business interruption claims, business interference 
claims and equipment leasing claims, among others. 
 
In cases involving mass/class litigation, Mr. Bonasso has represented various industrial equipment and 
automotive manufacturers, commercial entities, and plant owners. As to product litigation, he has 
extensive experience in defending American, European and Asian manufacturers of automobiles, 
industrial equipment, agricultural machinery, recreational equipment, and consumer and commercial 
tools and equipment. 
 
Mike is a member of the Federation of Defense and Corporate Counsel, where he is past Chair of the 
Law Practice Management Section and is Co-Chair of the Corporate Counsel Symposium Committee. He 
is also a member of the FDCC’s Substantive Law Sections on Commercial Litigation and Product Liability. 
Rated AV by Martindale-Hubbell, he is also a member of the Product Liability Advisory Council (PLAC) 
and the American Board of Trial Advocates (ABOTA). Mike has served as the Managing Member of 
Flaherty Sensabaugh Bonasso PLLC since 1991, managing the firm’s growth from six lawyers to more 
than 65 lawyers in three offices across West Virginia. 
 
Donna	L.	Burden	
Burden,	Hafner	&	Hansen,	LLC	
 
Donna L. Burden is a founding member and managing partner of the law firm of Burden, Hafner & 
Hansen, LLC in Buffalo, New York and practices throughout New York State. She is a member of the 
Board of Directors of the Foundation of the IADC and the Chair of the IADC Upstate New York State 
Committee, as well as former Chair of the IADC Transportation Committee and former Chair of the IADC 
Trucking Subcommittee.  She served as Faculty on this past year’s IADC Trial Academy at Stanford in 
2015 and served on the Nominating Committee in July 2016.  Ms. Burden has many years of experience 
litigating large loss cases in trucking and transportation, product liability, medical device, professional 
liability, labor law, premises, toxic tort, municipal law, employment law and other catastrophic injury 
matters. She is the head of the firm’s 24-Hour Emergency Response Team. 
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Robert	L.	Christie	
Christie	Law	Group	PLLC	
 
Bob Christie is the founder of Christie Law Group, a small civil trial firm in Seattle that specializes in 
governmental entity liability, catastrophic damage claims, products liability, and wrongful death.  Bob is 
in his 36th year of practice, and has tried nearly 100 cases in that period in state and federal courts 
across Washington State. He also has an active appellate practice, and has argued scores of appeals in all 
divisions of Washington’s appellate court, a handful of times in the Washington Supreme Court, and 
multiple times in the Ninth Circuit Court of Appeals.   He is a senior director of the FDCC, and has been 
actively involved in the FDCC’s technology programs and initiatives.  Bob is also a member of ADTA and 
DRI.  He is a frequent speaker on firm management and trial technology. 
	
Lauren	S.	Curtis	
Traub	Lieberman	Straus	&	Shrewsberry	LLP	
 
Lauren S. Curtis is a Partner at Traub Lieberman Straus & Shrewsberry LLP in its office in St. Petersburg, 
Florida.  Her practice is primarily focused on the defense of insurance bad faith actions and complex 
coverage disputes in Florida.  Her practice covers a wide range of insurance defense matters including 
large loss and complex claims, and she is a frequent lecturer on many insurance and claim handling 
topics. Lauren litigates cases throughout Florida. Lauren has been recognized as a “Florida Legal Elite” 
and one of Tampa Bay’s “Top Lawyers” in the area of Complex Litigated Matters.  Lauren was admitted 
to the Florida Bar in 1998, and is also admitted to practice before all U.S. District Courts in Florida and 
the U.S. Court of Appeals for the Eleventh Circuit.  She is also certified by the Florida Supreme Court as a 
Circuit Civil Mediator.  Lauren graduated from Duke University with a degree in Political Science, and 
from Florida State University College of Law, magna	 cum	 laude.  During law school, Lauren was the 
recipient of the Academic Achievement Award for her graduating class, was named Top Oralist of her 
class, and was selected as a national member of the Order of the Barristers.  
	
Evelyn	Fletcher	Davis	
Hawkins	Parnell	Thackston	&	Young	LLP	
 
Evelyn Fletcher Davis is a senior partner at Hawkins Parnell Thackston & Young LLP. As one of the 
nation's leading environmental, product liability, and toxic tort defense lawyers, Evelyn has managed, 
settled, and tried thousands of complex cases primarily in the state, federal, and appellate courts in 
Alabama, Florida, and Georgia. She serves as local, regional, and national counsel for over forty 
corporations. Outside the courtroom, Evelyn is active in the coordination of the defense bar and a 
frequent speaker on women and diversity in the legal industry. She was recognized by the Georgia 
Diversity Council as one of Georgia’s Most Powerful and Influential Women for her leadership and 
impact in communities across the state. 
 
Paul	M.	Fires	
Weber	Gallagher	Simpson	Stapleton	Fires	&	Newby,	LLP	
	
Paul M. Fires, the Chair of Weber Gallagher, counsels some of America’s most prominent and diverse 
businesses, including insurance companies, on managing workers’ compensation matters. As Co-Chair of 
the firm’s Workers’ Compensation Practice, Paul utilizes best business practices, matching business skills 
and financial modeling with an ability to draw on a variety of professional contacts for his clients’ 
benefit.  
 
In recognition of his skills as a litigator, Paul has been named the US News and World Report/Best 
Lawyers Philadelphia Lawyer of the Year for Workers’ Compensation – Employers, 2014.  Paul has also 
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been listed in Best Lawyers in the area of Workers’ Compensation – Employers every year since 2007.  
He is the 2017 IADC/FDCC Joint Law Firm Management Conference Co-Chair.  He was inducted by 
nomination and peer review to The College of Workers' Compensation Lawyers (Class of 2011) and 
inducted by nomination and peer review to Life Fellow status to the American Bar Foundation, 2011.  
	
Beth	Fitch	
Righi	Fitch	Law	Group	
 
Beth Fitch is a founding member of the Arizona law firm, Righi Fitch Law Group. She is a trial attorney 
with 30 years of civil defense experience and has the AV Preeminent Rating. Beth has defended 
numerous multi-million dollar cases ranging from catastrophic injuries to construction defect. She has 
represented all types of professionals from lawyers to architects. In 2016 she was again recognized as a 
Super Lawyer and is a member of Arizona’s Finest Lawyers. Beth is certified by the International 
Association of Privacy Professionals., is the Co-Chair of the Arizona State Bar’s Cyber Liability Committee, 
Co-Dean of the CLM Cyber Claims College and Vice-Chair of the IADC Technology Publications 
Committee. She counsels companies and insureds on cyber hygiene, best practices and responding to 
data breaches. 
 
Bill	Garcia	
Liberty	Mutual	Insurance	Group’s	Corporate	Legal	Department	
 
Bill Garcia is an Assistant Vice President & Manager in Legal Strategic Services in Liberty Mutual 
Insurance Group’s Corporate Legal Department.  He oversees LMI’s outside counsel in the Western 
United States and Western Canada, working to ensure top legal performance and results for Liberty’s 
customers, policyholders and the Company.  Prior to his responsibilities overseeing outside counsel, Mr. 
Garcia served as Managing Attorney for Safeco Insurance Company’s Staff Counsel Operation in Seattle, 
Washington.  Bill was in private practice in Washington State and California, where his work focused on 
the trial, arbitration and mediation of liability, insurance and commercial claims for a variety of entities.  
Mr. Garcia received his JD from Lewis & Clark Law School in Portland, Oregon and his BA from St. Mary’s 
College of California in Moraga. California.    
 
Joseph	Hanna	
Goldberg	Segalla	
 
Joseph Hanna is a commercial litigator and legal adviser who is nationally recognized for his work in 
media and entertainment law and for being a leading voice for diversity in the legal and business 
communities. Joe is Chair of Goldberg Segalla’s Sports and Entertainment Practice Group and its Retail 
and Hospitality Practice Group, editor of the Sports and Entertainment Law Insider blog, and Chair of the 
firm’s Diversity Task Force. Joe is a 2016 graduate of Harvard Law School's Executive Education Program, 
an accelerated program to enhance leadership development in law firm partners. In 2015, he was the 
youngest ever to be named Lawyer of the Year in the Bar Association of Erie County’s 130-year history. 
 
James	W.	Harvey	
Margolis	Edelstein	
	
Jim’s 36 years of litigation experience are nearly equally divided between insurance company staff 
counsel management and panel firms. Jim has tried and overseen litigation throughout Pennsylvania, 
West Virginia and New York. He has handled nearly every aspect of property and casualty insurance 
litigation including automobile, premises, professional liability, coverage, bad faith, products, toxic tort, 
employment and civil rights cases. 
 
Jim is an advocate for the use of technology to gain efficiencies, improve outcomes and lower costs. His 
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practice is as paperless as possible. He bought his first computer (a Commodore 64) in 1982 out of a 
desire not to be left behind by a younger generation of attorneys who were getting their first computer 
that year for their sixth birthday. He has had no formal training in technology and claims that he has 
learned the most about computers by breaking them. As his career evolved and his family grew, he 
learned that technology could help an attorney meet the demands of a litigation practice while coaching 
little league and serving as an Indian Guide Nation Chief. 
 
An adherent of the philosophy that present conventional wisdom never holds true in the future, Jim put 
computers on his staff attorneys’ desks in the early 1990s. He implemented an email protocol for 
reporting to claims at a time that email was DOS based. When CD rom research became available, he 
simultaneously ordered a set and placed and ad to sell all of the law books in his office. Jim was a key 
member of an in-house group that implemented a paperless work place and developed a plan to 
remotely support distant attorneys in high priced labor and real estate markets from more economical 
locations. 
 
Stephen	Haszto	
Kovitz	Shifrin	Nesbit	
 
Practicing law for over 25 years, Stephen Haszto manages the Litigation and Condominium Collections 
departments at Kovitz Shifrin Nesbit. In these roles, he is responsible for strategic innovation, business 
process optimization, and overall performance optimization for both departments. 
 
Prior to joining Kovitz Shifrin Nesbit in 2009, Stephen worked with Liberty Mutual Group and Safeco 
Insurance Company. At Liberty Mutual, he handled all phases of complex litigation, including cases 
involving construction negligence, product liability, premises liability, breach of contract, and 
declaratory judgment actions. At Safeco, Stephen managed Safeco’s Chicago legal operations and later, 
oversaw 14 legal offices as Regional Managing Attorney. 
 
Over the course of his distinguished legal career, Stephen has led or advanced numerous initiatives and 
projects, including the paperless legal office, evaluation of case matter management systems, 
development of litigation best practices, attorney telecommuting, opening new legal offices, and 
outsourcing. He has received an AV Preeminent Peer Review Rating from Martindale-Hubbell; their 
highest peer rating for ethical standards and professional ability. 
	
Craig	Marvinney	
Walter	&	Haverfield	
 
Craig Marvinney is a Partner in the Cleveland, Ohio law firm Walter & Haverfield.  He is a 34 year 
litigator and trial attorney representing clients in all phases of drug and medical device cases; insurance 
coverage, bad faith and business disputes; and intellectual property matters throughout the US. 
 
Craig is an 8 term member of the US District Court (ND Ohio) Neutrals Panel.   On the Board of Directors 
for The Federation of Defense & Corporate Counsel, he is a long-time faculty member of the FDCC’s 
Litigation Management Graduate Program and serves as an Adjunct Professor at Case Western Reserve 
University School of Law. 
 
Mr. Marvinney frequently speaks at professional and community functions in the US and abroad, and 
has led bar, academic and community organizations locally and nationally.  His affiliations in practice 
have exposed him to different law firm leadership organization and administration plans.    
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Michael	J.	McGuire	
Littler	Mendelson	P.C.	
 
Michael J. McGuire is a Shareholder in Littler’s Minneapolis office.  He is also the Firm’s Chief 
Information Security Officer and one of the Firm’s Associate General Counsel.  He is responsible for 
managing the firm’s Information Governance group, which includes the Information Protection and 
Privacy department and the Information Management department.  His team is also responsible for 
negotiating contracts with Littler’s various vendors.   
 
Previously, Michael was a Managing Director for a global financial services firm with responsibility for 
managing a group of lawyers supporting various corporate functions, including Information Technology, 
Human Resources, Procurement, Facilities, and Information Security.  He was also responsible for 
building information systems to support the global legal department.  Before that, he was a partner in 
the litigation and corporate departments at a Minneapolis firm focusing his practice on the legal issues 
arising from the intersection of technology and law, including electronic discovery, information security 
and privacy and Internet issues. 
 
Michael is a frequent lecturer on issues arising from the intersection of technology and law, and was an 
Adjunct Professor at Mitchell Hamline School of Law.   
 
Larry	D.	Ottaway	
Foliart,	Huff,	Ottaway	&	Bottom	
 
Mr. Ottaway has defended cases in many states and tried products liability cases in Idaho, Colorado, 
Texas, Arkansas, and New York, in addition to his home state of Oklahoma.  
 
Mr. Ottaway is a member of The American Board of Trial Advocates, Litigation Counsel of America, and 
the International Society of Barristers. He is a Fellow in the American College and International Academy 
of Trial Lawyers.  Mr. Ottaway has been named one of the Top “Super Lawyers” in Oklahoma since 2006 
and is listed in Best Lawyers in America (2017).   
 
Mr. Ottaway's firm specializes in the trial of negligence and products liability actions on behalf of 
pharmaceutical and other manufacturing companies. Mr. Ottaway also has an active insurance practice 
including the defense of both carriers and their insureds. 
 
Bruno	Para	
Liberty	Mutual’s	Corporate	Legal	Strategic	Services	
 
Bruno Para is an Assistant Vice President and Manager with Liberty Mutual’s Corporate Legal Strategic 
Services (LSS) organization. His current responsibilities include the oversight of law firm relationships in 
the Central United States which includes 21 states extending from Minnesota south to Louisiana and 
east to Florida.  
 
Mr. Para possesses a wealth of litigation experience both in and out of the courtroom.  Prior to joining 
Legal Strategic Services in 2010, he was the Managing Principal of Litigation at Kovitz Shifrin & Nesbit in 
Chicago where in addition to handling complex matters, he led various initiatives to improve client 
services and expand worker mobility.  Prior to the Kovitz firm, Mr. Para managed the Chicago Field Legal 
office for the Safeco Insurance Company where he tried numerous cases, developed operational 
efficiency standards, national best practices and new business strategies.  He also served on the Board 
of Directors of the Safeco Insurance Company of Illinois and the Insurance Company of Illinois.  
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Mr. Para is a graduate of DePaul University (BS), Loyola University (MBA) and the Northern Illinois 
University School of Law (J.D.) where he acted as the Managing Editor of the Law Review.  He is a 
Certified Litigation Management Professional (CLMP) and is licensed to practice in all Illinois State and 
Federal courts.  
 
Park	L.	Priest	
English	Lucas	Priest	&	Owsley,	LLP	
 
Park Priest is the FDCC Kentucky State Representative from 2009 – Present. He is on the ABA/TIPS Task 
Force on Corporate Counsel Outreach; Law in Public Service; and Diversity in Profession Committee. He 
was Co-Director of TIPS Connect 2015 and President of the Kentucky Defense Counsel 2012-2013.  He is 
the Chair of the Litigation Practice Group for his Firm.      
	
Brian	P.	Quirk	
Irwin	Fritchie	Urquhart	&	Moore	LLC	
	
Brian P. Quirk is the managing partner of Irwin Fritchie Urquhart & Moore LLC in New Orleans, Louisiana.  
His practice focuses on personal injury defense and products liability, with an emphasis on 
pharmaceuticals and medical devices.  Brian has served as local, regional, and national counsel in mass-
tort, complex litigation, and class action suits.  He is recognized by Best Lawyers in America for his 
defense work in the areas of Product Liability and Mass Tort Litigation/Class Actions.  Brian has served in 
numerous leadership roles in bar related and other non-profit organizations, including as President of 
the New Orleans Bar Association.  
 
Brian	W.	Reeves	
Weber	Gallagher	Simpson	Stapleton	Fires	&	Newby,	LLP	
 
Brian W. Reeves is the Chief Operating and Chief Financial Officer of Weber Gallagher, a 100-attorney 
law firm with nine offices in four states. He oversees all operations including accounting, finance, 
technology and human resources, as well as managing the firm’s cash flow and budget.  He advises the 
firm’s Board of Directors on strategic growth, clients, acquisitions and diversification of practice areas. 
Under his leadership, the firm’s revenue has tripled and he has increased partner profits by over 150 
percent. He is a former Director of Accounting and Finance for a British aerospace company. He joined 
Weber Gallagher in 2007.  He has a Master of Business Administration from LaSalle University in 
Philadelphia.   
 
John	Remsen,	Jr.	
TheRemsenGroup	
 
John Remsen, Jr. is widely recognized as one of the country’s leading authorities on law firm leadership, 
management, marketing and business development. Since 1997, TheRemsenGroup has worked with 
more than 350 law firms to help them develop and implement long-term strategic objectives to improve 
cohesiveness, performance and profitability.  
 
John is a frequent speaker and author on law firm leadership and marketing topics. He has spoken at 
national and regional conferences of the Legal Marketing Association, the Association of Legal 
Administrators, American Bar Association and numerous state and local bar associations. His articles 
have appeared in such well-respected publications as ABA	Journal,	Asian	Lawyer,	For	the	Defense,	Law	
Practice	Management,	 Law	Practice	 Today,	 Law	360,	 Lawyers	Weekly,	 Legal	Management,	Marketing	
for	 Lawyers,	 Marketing	 the	 Law	 Firm,	 Managing	 Partner,	 New	 York	 Law	 Journal	 and Rainmaker’s	
Review.	
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Since 1988, John has been an active member of the Legal Marketing Association, having served as 
President of LMA’s Southeastern Chapter and Executive Editor of Strategies, LMA’s newsletter, in the 
early 1990s. He also served on LMA’s National Board of Directors.  
 
In 2002, John created The Managing Partner Forum, a highly-acclaimed conference series for managing 
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Introduction 
 

 Lawyers as a group are fearless, ageless, and optimistic.  We throw 
ourselves into our day-to-day work, and we prefer not to be bothered by anything 
that may distract us from our clients’ cases.  Many of us do not recognize the 
word retirement, and we assume that as long as our mind is intact, we can practice 
law as long as we want.  Because we mostly practice in law firms, most law firms 
do not plan for the unexpected.  Indeed, a recent study showed that less than 5 
percent of law firms have any kind of succession plan in the event of the loss of 
firm leadership or firm rainmakers. (Sterling/Remsen, Planning for the Future, 
2015.) 
 
 The reality is that every attorney can be sidelined by unexpected death, 
illness, or the death or illness of a spouse, child or parent.  Life-changing events 
prompt lawyers to retire when retirement was not in the plan.  Similarly, lawyers 
make life-changing decisions to leave private law practice to enter the judiciary, 
seek other public office, move in-house, or pursue personal business ventures.  
The reasons for succession planning are too numerous for this article, but the fact 
remains that all law firms and lawyers need to have a succession plan. 
 
 The first reason for succession planning is to protect the interests of our 
clients.  The sudden and expected loss of a trusted advisor who understands the 
legal and business needs of a long-time client can be devastating and expensive 
for the client.  Thus, clients should be concerned about the succession planning of 
their lawyers, and lawyers should be thinking about how their clients will be 
protected in the event that they are unable to continue representing the client.   
 
 A second reason for succession planning is to protect the interests of the 
law firm. The unexpected death or withdrawal of a law firm leader or significant 
rainmaker can be absolutely disastrous to a law firm.  If the departing lawyer has 
been responsible for a significant percentage of the firm’s revenues, then it is 
certainly possible (if not likely) that a law firm could have to lay off lawyers and 
personnel (or liquidate) in the event of the unplanned loss of a major player.   
 
 The younger, up-and-coming lawyers of a firm may be most vulnerable in 
the event that their supervisor or mentor is unable to continue practicing law.  A 
comfortable and stable living can be turned into a short term or long term period 
of unemployment when lawyers and law firms have failed to plan for the 
unexpected.   
 
 This article seeks to address the array of fairly simple and sensible things 
that clients, law firms, and lawyers can do to plan for the expected and 
unexpected departure of a key leader or rainmaker.   
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General Challenges to Succession Planning 

 
 The first and most overriding barrier to succession planning is denial.  
Many lawyers and law firms simply do not contemplate the possibility of the 
sudden loss of a highly profitable lawyer, and for a variety of reasons, they do not 
anticipate a planned retirement of a senior lawyer.  The lack of anticipation and 
planning means that lawyers and law firms frequently do not have any of the 
information they may need to react to a lawyer’s death or departure.   
 
 Surprisingly, many law firms do not track or study the percentage of 
origination of revenue of their lawyers, so they may not understand the extent of 
the problem that may be faced by the loss of a lawyer’s revenue.  Depending upon 
the discipline of the firm, the firm may also lack clear information concerning the 
unbilled time, accounts receivable, and client fee agreements when the billing 
partner dies or leaves unexpectedly. 
 
 Conversely, a firm may be so origination driven that partners have been 
incentivized to hoard work to protect their client relationships from others.  In 
those circumstances, the departing or departed lawyer may be the only person in 
the firm who has had a relationship with the client.  It is an old and worn adage 
that “Clients hire lawyers, not law firms.”  If the departed or departing lawyer is 
the only person who had a relationship with the client, then it may be much more 
difficult for the client and the law firm to move forward with a new person 
handling the client relationship.   
 
 Financial considerations of a departing or deceased major rainmaker can 
be overwhelming to a firm.  Frequently, partner agreements or state partnership 
laws may require immediate and long term payment to the departing partner or his 
or her beneficiaries.  If the firm has not made provisions for the financial 
consequences of the death or departure of an attorney, the firm may be burdened 
beyond its means in pay-outs at the same time that the firm has lost the revenue of 
the attorney. 
 

Factors That Bear Upon Client Relationships 
 

 In the defense business, there are many firms that have large institutional 
clients such as insurance companies and self-insured entities in which the firm has 
a “relationship partner” who oversees the account.  In some instances, the 
relationship partner is the person who originally brought in the account and in 
other instances, they may be the person who has inherited the account and is 
doing the majority of the work for the account.  Some firms will give all of the 
origination credit for the account to the relationship manager.  Other firms 
encourage the account to call any lawyer in the firm who individual account 
representatives wish to use for a particular matter.  In general, these types of large 
account relationships may be less impacted by a change in the relationship 
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partner.  These larger accounts tend to be more metrics-driven, and their loyalty to 
the law firm may be based upon the firm’s overall metrics score that is a product 
of the work of all of the attorneys who service the account.  Firms may be able to 
be mildly less strategic in their planning for the change-over of relationship 
partners because the successor relationship partner may be readily apparent based 
upon the amount of work that the successor lawyer already has done for the 
account.  
 
 Whether an account is large or small, there are certain factors that almost 
always bear upon the relationship between the client and the law firm.  These are 
factors that are inherent in the word “relationship” as it pertains to lawyer/client 
relationships.  First and foremost, there is the issue of trust.  The client will have 
developed trust in the subject matter knowledge, advice, predictability of 
outcomes, and billing practices of the firm.  If a law firm has any hope of keeping 
a client after the death or departure of a senior attorney, then the firm will have to 
be positioned to continue to win the trust of the client.   
 
 Other factors that result in long term client relationships include excellent 
subject matter knowledge of the client’s legal issues; knowledge of the client’s 
business, needs, habits and decision-making protocols; a willingness and ability 
on the part of the law firm to be responsive, timely, and adherent to the client’s 
billing and case handling guidelines; and, a history of successful outcomes and 
results.   
 
 The bottom line is that any successful succession planning needs to take 
into consideration most, if not all, of the above factors.  In this competitive and 
changing legal environment, clients have many choices, and the glue to a long-
lasting attorney/client relationship is all of the above. 
 

Elements of Succession Planning 
 

The Client’s Perspective 
 
 Anyone on the client side of the attorney/client relationship has 
experienced the time and the cost associated with having to move a legal matter 
from one law firm to another.  It is simply something that clients do not want to 
do.  The challenge and cost of moving a matter is even more troubling when it 
occurs without much warning. 
 
 A clear starting point for attorney/client succession planning can certainly 
reside with the client.  It is not only permissible, but it is perfectly reasonable for a 
client to inquire of its law firm’s or attorney’s succession plan in the event that 
lead counsel leaves, dies, or is incapacitated.  All clients are concerned about the 
financial implication of “two-headed” handling of legal matters.  They do not 
want to pay two or more lawyers to review or perform the same legal tasks on a 
matter.  Nevertheless, the client is probably best represented by a team approach 
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to the handling of the client’s matters.  The client has great control over how the 
team will be constituted; the diversity of the team; the varying subject matter 
knowledge and talents of the team; and the client’s guidelines as to how the team 
should bill and operate.   
 
 Ideally, a client will have a lead counsel who is responsible for the overall 
performance of the law firm’s team, and there will be a second and slightly junior 
lawyer who may be available as backup in the event that the lead attorney is 
unavailable. 
 
 At a minimum, the client may wish to inquire as to whether the firm has 
other partner-level attorneys who would be available to handle the client’s 
business on an interim basis in the event that a relationship partner is unavailable.  
Having another partner available then allows for the client and the firm to have 
the time to determine whether the firm will realign the client’s team or whether 
the client will need to move the business to another, better qualified law firm. 
 
 As a part of the client’s inquiries with the firm about succession planning, 
it is certainly within the right of the client to seek specific information about one 
or more of the following: 
 

• Other substantively educated and experienced attorneys. 
• The firm’s billing policy with respect to the need for a new lawyer to get 

up to speed and take over a case. 
• The firm’s procedure with respect to appointment of new relationship 

partners. 
• The question of whether the firm will allow the client to participate in the 

selection of replacement counsel within the firm. 
• The financial wherewithal of the firm to carry on with the business in the 

absence of the departed partner. 
• The diversity pool of potential successors 

 
The Law Firm’s Perspective 
 
 As a starting point, all firms of any size should engage in strategic 
planning every three to five years.  That strategic planning process should include 
a short term and long term look at how the firm would respond to the expected 
and planned loss of attorneys and key law firm personnel.  A good strategic plan 
that addresses predictable succession planning will address most of the concerns 
and fears presented by the possibility of the loss of firm leaders, firm rainmakers, 
and firm administrators.   
 
 As part of the management of any law firm, firm managers must 
understand the reality of “life cycles.”  All lawyers have life cycles that will vary 
from person to person depending upon their health, their family, their personality, 
their gender, and their background.  Clearly, men and women may be 
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permanently or temporarily affected by the birth of a child, child rearing, special 
needs children, aging parents, accidents, other health issues, college tuition, 
personality, marriage/divorce, personal issues, career burnout, and work history.  
Enlightened law firms understand that the availability and productivity of lawyers 
will rise and fall depending upon life cycles, and good firm managers’ account for 
those changes in life. 
 
 The following is a list of questions about issues that could impact a firm’s 
client relationship in the event of the death or departure of a rainmaking or 
managing attorney: 
 

• Does the firm track and understand the percentage of origination of 
revenue of each lawyer in the firm? 

• Does the firm’s partnership agreement (or other governing document) 
address how a partner’s law firm share will be paid to a departing partner 
or the partner’s beneficiaries? 

• Does the partnership agreement provide a balance between the needs of 
the departing partner/partner’s beneficiaries and the firm so that the firm is 
not strained or rendered insolvent by the departure? 

• Does the firm have key-person life or disability insurance that may be 
available in the event of death or disability to bridge the financial needs of 
the firm and the departing partner or partner’s beneficiaries? 

• Does the firm have other attorneys who have the experience and subject 
matter knowledge to step in to handle client legal matters in the event of 
death or disability or departure of a lead attorney? 

• Does the firm’s compensation system incentivize rainmaking partners to 
share client relationships and origination with younger lawyers and 
successors? 

• Does the firm have practice groups arranged around substantive practice 
areas so that a “team” approach to the subject matter litigation can be 
implemented? 

• Are younger, up-and-coming lawyers encouraged and permitted to 
communicate directly with clients so that they become a part of the client 
relationship? 

• Are clients advised of the names and contact information of lawyers other 
than the relationship partner so that the client can choose whether to reach 
out directly to other attorneys within the firm? 

• Are younger lawyers mentored and trained to understand the array of 
factors that a relationship manager must know in order to establish the 
bond of trust and performance that will be suitable to maintain a client 
relationship? 

• Are younger lawyers cultivated or encouraged to view themselves as 
successors to the firm’s client relationships? 

• Is the firm’s structure of equity partners, non-equity partners, associates, 
counsel, and contract lawyers sufficiently balanced to allow for the right 
number of lawyers to rise within the firm to become successors? 
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• Has the firm engaged in conversations with the client concerning how the 
client relationship would transition in the event that the primary attorney 
was to dies or be disabled or retired? 

• Is the firm financially prepared to absorb the costs that may be necessary 
for successor attorneys to get up to speed on client matters so that the 
client does not bear the cost? 

• Does the firm, in its hiring culture, give consideration to practice areas that 
may need to “grow” successors? 

• Does the firm ask its more senior attorneys to advise the firm of the 
attorney’s retirement plans?  If so, at what age does the firm begin asking, 
and how often does the firm ask? 

• Has the firm studied the profitability of its client’s account so that it can 
determine whether it wishes to keep an account in the event that a partner 
dies, departs or retires? 
 

 The above list is anything but exhaustive, but these questions taken, as a 
whole, will enable the firm to study its succession issues in a way that allows for 
emergency or planned succession as the case may be.  There is no ideal timetable 
for planning succession, but at least one expert has suggested that a firm allow at 
least five years for a planned retirement.  (Sterling/Remsen, Planning for the 
Future, 2015.) 
 
Individual Attorney Succession Planning  
 
 In the category of succession planning for individual attorneys, there are 
really two categories that bear discussion.  First, there is the relationship/ 
rainmaking partner who anticipates the day in the foreseeable future when he or 
she will want to slow down or retire.  The other category is, of course, the up-and-
coming attorney who hopes to step into the successor relationship.   
 
 Relationship/Rainmaking Attorney 
 
 The first and most pressing question for the relationship/rainmaking 
attorney is whether he or she has given any thought whatsoever about succession 
planning.  If they have thought about it, then one would hope that a younger 
successor attorney is already being positioned to move into the relationship when 
the time arrives.  Anyone grooming a successor needs to understand that it cannot 
occur over night.  It is essential that the proposed successor be brought into the 
relationship with sufficient time to allow for trust to be established between the 
client and the attorney and to allow the successor attorney to understand the 
business needs of the client.  It is a given that the successor attorney must have 
the subject matter knowledge and the skill to successfully handle the client’s work 
at a reasonable price with reasonable billings.  Therefore, to the extent that a more 
senior attorney begins to anticipate retirement, some very open discussion and 
planning needs to take place between senior counsel and his or her successor.  
Once the timeline and planning for succession has been discussed, then it is 
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probably beneficial (if not essential) to bring the client into the discussion and to 
let the client know that a successor is on the horizon.  Sometimes, the successor 
moves into the relationship seamlessly, and no discussion is even needed because 
the senior lawyer over time has allowed the younger lawyer enough contact with 
the client that the younger lawyer has become a defacto successor simply by 
progression of the relationship. 
 
 In firms in which origination credit discourages sharing of clients in 
successorship, then the retiring attorney and proposed successor are going to have 
to be involved in a conversation with the firm as to how the transition occurs.  
More times than not, the relationship partner is the one who is going to decide 
who the successor is going to be, but sometimes the firm will want to have some 
input, particularly if the selection of the successor will create controversy in the 
law firm.  In instances where multiple potential successors exists, it may be 
imperative for the firm to be involved so that the retiring attorney is not burdened 
with choosing between one or more equally qualified candidates.  In such a 
situation, the client should likely also be involved in the decision.   
 
 Proposed Successor Attorneys 
 
 A famous American politician, Oliver Wendell Holmes once said, 
“Destiny (opportunity) is a matter of choice not chance.”  Not every law firm 
gives its younger lawyers the opportunity to craft a practice area or choose a 
client.  However, it is well known in all walks of life that the persons who behave 
strategically in their career advancements will have a greater chance for success 
than those who let opportunities come their way.   
 
 If young lawyers aspire to be successors to a client relationship, then they 
must position themselves to be a successor.  That means trying to be a part of the 
team that represents the client, and trying, in all ways possible, to develop client 
trust and respect and client awareness of the attorney’s involvement.  Ideally, the 
opportunities to gain trust and respect are facilitated by the partner who controls 
the relationship.  In those instances in which the relationship partner does not 
facilitate relationships among young lawyers, then younger lawyers simply have 
to credential themselves in the substantive area of practice, and they need to do all 
they can to be timely, responsive, and competent in the work they perform.  They 
should take every opportunity that comes along for them to meet the client and 
make a good impression.  In addition, they need to study all that they can in the 
public domain to learn as much as they can about the client’s business so that 
their representation of the client reflects the depth of understanding that they have 
of the client’s needs. With proper succession planning a client and firm may be 
able to place the successor candidate in-house for a period of time with the goal of 
learning the client’s business and people. 
 
 If given a choice between standing silent or letting the relationship partner 
know of the associate’s interests, it is likely best to error on the side of disclosing 
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long term interests in serving the client.  One could hope that the relationship 
partner would already notice and recognize the potential successor’s level of 
interest, but that is not always clear.   
 
 The bottom line is that no young lawyer is going to succeed to a client 
relationship unless they have done all of the things they can possibly do to 
demonstrate that they are worthy in all respects of moving into a closer client 
relationship role that could evolve into relationship partner.   
 

Succession Challenges Unique to Women 
 
 A 2015 survey by the National Association of Women Lawyers (NAWL) 
demonstrated that over the last ten years, women lawyers have continued to lag 
behind male colleagues in being promoted to equity partnership and senior 
leadership roles within their law firms.  They also continue to lag in 
compensation.  This survey was taken of the top 200 AmLaw firms.  This survey 
suggests that women will have a harder time gaining more senior relationship 
partner positions.  The same challenges ring true for women who work in in-
house positions.  As women climb the proverbial “corporate ladder”, the higher 
they climb the less diversity. Women continue to be left behind or be paid less 
than their male counterparts.  
 What does this mean for younger rising women in defense law firms?  At 
a minimum, it demonstrates the need for women to be as strategic in their 
personal career plans as they can be. This is no time to sit on the sidelines or be 
shy. Women must clearly articulate to the rainmakers and relationship partners 
their career goals and seek feedback on their plans and results. Seeking feedback 
on progress along the way is critical. It may be uncomfortable on both sides of the 
fence; however, feedback is essential to development.  Ask targeted questions. 
Instead of asking a colleague “how am I doing” a better questions would be “can 
you suggest 2 – 3 things that may improve my results?  Don’t be defensive when 
feedback is delivered.  Absorb, contemplate and remember, it’s not whether the 
feedback is “right” or “wrong,” it’s the perception of others that matters most. 
 
 Much has been said and written about the differences between how men 
and women develop, cement, and maintain relationships.  As the business and 
insurance world have become more metrics driven and more focused on diversity 
in the work place, there may be no better time than now for women who aspire to 
succeed to client relationships to position themselves.  Long term, the quality of 
legal work, the consistency of responsiveness, and the demonstration of 
professional and substantive competence will earn the opportunity for younger 
female lawyers to gain successor client relationship opportunities.   
 
 It is going to be incumbent upon leaders, both women and men, to 
continue to push to lift up and mentor aspiring successors.  Men should make note 
of the importance of gender diversity in law firm promotion and client succession.  
This will mean overcoming any lingering biases among male clients who prefer a 
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male relationship manager.  It may require greater attention communication 
within the law firm and to communication with clients on client relationship 
matters.  Above all else, it will certainly require a strategic approach to client 
development and client relationship succession.   
 
It cannot be understated that women have the direct ability to positively influence 
the career growth of other women.  But, it takes deliberate and thoughtful action. 
As you walk through your career you make choices daily that could impact others. 
Some examples include:  

1. You are handling a matter for a client and you need to hire an 
arbitrator. Give thought to hiring a woman. Helping other women to 
generate revenue helps that person succeed.  

2. You need a mediator:  Make sure you are considering female 
mediators, especially those in a firm who are working on their own 
career development plan. 

3. You need to retain local counsel for one of your files: look for a 
woman. 

4. If you are an in-house corporate attorney with the ability to make 
hiring choices, make sure you have a diversity inclusion policy. As in-
house counsel you literally hold the key to the success of several 
attorneys throughout the country. Use your key wisely! Even one 
assignment to a woman can be the grain that tips the scale. 

 
In Summary 

 
 In summary, clients and law firms alike cannot afford to ignore the 
importance of succession in client relationships.  With the disruptive innovation 
of the internet, competition for clients will increasingly be coming from new 
directions.  Attorneys and law firms can no longer take client relationships for 
granted.  They need to be pro-active within their law firms and their mentoring 
programs to bring a team approach to client management and to groom multiple 
successors for the inevitable day when the relationship/rainmaking partner will 
experience a life cycle change that will result in departure from the law firm or 
retirement.  The lawyers who plan ahead and think strategically will be ready. 
Each one of us has the ability to positively impact the career of those around us. 
Take time to help others succeed in their careers.  Developing succession plans 
can literally promote the career of individuals and ensure the financial longevity 
of a firm. 
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Subject of presentation:  Is your practice using technology as efficiently as possible to 

maximize your attorney productivity and satisfy client needs as quickly and cost-

effectively as possible?  Is your firm paying for unnecessary office space and wasted time?  

Do your management models work to minimize administrative time and maximize time 

spent on client needs?  Below is an outline of practical advice and suggestions on these 

topics from experienced lawyers that have started and manage their own firms. 

 

Incorporating Technology Into the Management of the Work Processes at the Firm. 

I. Technology and Data Management 

Information technology is the application of computers to store, study, retrieve, transmit, 

and manipulate data or information, often in the context of a business or other enterprise.  Two 

important aspects of law firm technology are the “front” and “back” offices.  The front office 

pertains to the everyday data that attorneys use: documents, motions, pictures, research 

engines, etc.  The back office includes the accounting-related files: expense reports, income 

sheets, time sheets, client accounts, etc.  Progressive firms utilize technology that combines both 

technological forms into one data management system. 

Righi Fitch utilizes data management software that combines both the front and back 

offices into one.  Additionally, the software allows an attorney to remotely access files contained 

within from geographic locations outside of the central office in Phoenix.  Christie Law Group 

does the same, allowing attorneys to access files anywhere, either on a computer or mobile 

device.   
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 A. Data Management 

 Data management has become an increasingly important issue for legal 
practitioners.   The latest technologies have allowed for law firms and courts to go virtually 
paperless, while also retaining exponentially more data than ever before.  Advancements in 
technology have allowed firms to shrink the size of their file rooms and file storage areas while 
increasing the amount of data that they are capable of saving.  Effective data management can 
generally be achieved by using at least one of two technologies: an in-house server; and/or cloud 
computing. 
 
  On-Premises Server 
 
 Use of on-premises servers has been around for a few decades, and is certainly the more 
traditional, accepted way of digitally storing files and data.  The main benefit of many traditional, 
server-based practice management applications is maturity.[1] Many of these applications have 
been around for decades, and have had a long time to develop a rich feature set and cater to the 
many needs of an evolving law firm.[2]  Popular traditional practice management applications that 
can be hosted include PCLaw, ProLaw, and Time Matters.[3] 
 
 On-site servers are convenient because all of the hardware and software is located on the 
premises.[4]  Consequently, any issues that arise can be dealt with on site.[5]  However, unless 
there is a qualified on-site IT person to manage the system, it will be required to hire expensive 
IT experts to fix most of the problems, which can be very costly.[6] 

 
 With evolving technologies (such as cloud computing, discussed more below), one of the 
biggest drawbacks to the use of an on-premises server is cost.  Setting up on-site IT is an involved 
process that can easily cost thousands of dollars a year for each staff member.[7] The firm will 
need to: purchase and configure servers for data applications, backup, and security; purchase 
and configure software programs (e.g., a Windows server, the email server, practice 
management applications, and time and billing systems); and purchase and set up hardware, 
including computers, laptops, mobile devices, and Bluetooth devices.[8] 
 
 Not only is the hardware and software expensive, but so is the cost of hiring IT 
professionals with expertise in implementing and maintaining such systems.[9]  Unless lawyers 
are adequately knowledgeable with IT and have the time to devote to it, law firms will find it 
necessary to hire IT companies to help with setup, configuration, and ongoing maintenance. 
Initial labor costs can easily reach $1,000 per staff member.[10]  Additional costs may arise for 
ongoing maintenance, unless someone at the firm can dedicate significant time to maintaining 
and troubleshooting hardware and software issues.[11]  As the firm grows and adds more 
personnel, someone at the firm will need to oversee licensing additional software, buying more 
hardware, setting up additional email accounts, and ensuring compliance standards are 
met.[12]  For larger firms, it may be more cost effective and convenient to hire a full-time IT person 
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and/or staff.  Many technology professionals recommend one full-time IT professional for every 
20-35 end-users.  For smaller firms, it would be likely be more cost-effective to retain an outside 
IT company who can manage your systems.  
 
 Other factors to consider when evaluating whether to use an on-premises server are 
security, which requires continuous and costly software updates, and backup plans in the event 
of natural disasters (such as fires or hurricanes). 
 
 At BHH, the on-premises server continues to be utilized as the vehicle for providing data 
management.  In addition to providing technical support for all of BHH’s technological needs, an 
outside IT vendor is retained for the purpose of installing and maintaining hardware and software 
used by the firm.  By using a server with a large storage capacity, BHH has been able to minimize 
the size of its file room and storage spaces, while retaining exponentially more files and materials 
than ever before.  As described above, the advantages of this large capacity storage cannot be 
understated.   At BHH, secure servers with large storage capacities keep a paperless record of all 
incoming and outgoing papers in a file.  Everything is scanned into the server, which allows for 
anyone within the firm to be able to access a file, remotely or within the office, without ever 
having to physically touch the file.  The high storage capacity allows for BHH to keep voluminous 
libraries of legal briefs and research which can be reused in subsequent cases.  VPN software 
allows for firm employees to remotely access the server.   Smartphones and iPads are utilized in 
order to be able to access files and communicate with others.  Data management programs such 
as Amicus and PC Law have been implemented in order to efficiently store and categorize any 
and all work performed on a certain file in one central location.  In addition, Amicus allows BHH 
to maintain a centralized list of all contacts and link those contacts to individual files, as well as 
being able to link all files associated with a particular client together.  It also keeps track of all 
events calendared in a particular file.  By embracing the latest technology and data management, 
it has become possible for BHH to effectively manage an increased caseload without 
compromising quality.  
 
II. Information Storage and Access – Cloud Use 

 Cloud computing has been touted as one of the biggest technology revolutions in the 21st 
century.  The cloud gives users the ability to share large files, backup and sync files across multiple 
computers, and recover previously deleted materials.[13]  The advantages to using the cloud are 
obvious: it is far less expensive to contract with a cloud vendor and save files on their server than 
to purchase expensive equipment and enter into IT maintenance contracts.[14]  Cloud computing 
also allows for files to be accessed by smartphones, computers, and/or tablets, in any location 
where there is an internet connection.[15]  However, because the use of cloud computing 
necessarily means that you are storing confidential files on someone else’s server, there are 
important factors to consider when deciding to use this technology, including: 1) selecting a 
competent vendor with a good reputation for security; 2) ensuring that the vendor has policies 
in place to protect the confidentiality of your data (such as sophisticated encryption systems and 
enhanced procedures which recognize the importance of retaining confidential legal 
information); 3) supervising cloud vendors to make sure they continue to adhere to important 
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safeguarding procedures; and 4) informing the client, if necessary, of your intent to store their 
information in the cloud.[16]   

 
 While there is no specific legal guidance on the issue of cloud computing, it is generally 
accepted that an attorney must use “reasonable care” in ensuring that data entrusted to them 
remains confidential.[17]  Examples of companies who provide cloud computing services include: 
www.Dropbox.com; www.box.net; www.netdocuments.com; www.worldox.com; and Google 
Drive. 

 
III. Technology Tools That Work  

Technology tools can either make or in some cases break a business.  It is imperative to 

do the research, test the product or tool and don’t be afraid to pass on it and keep looking, or in 

some cases keep what you have.  It can be very easy to get sucked into searching for new 

technology tools.  Keep it simple and remember change is not easy.  You have to identify areas 

that really can use help and make sure you test the product on members of the firm that will 

benefit from it.  With that in mind here is a list of tools we have used with success at ELPO: 

• OCR scanner makes thousands and thousands of hard copy documents searchable. 

• Lexis for Word effectively converts PDF or hard copy documents to Word. 

• Our new iTimeKeep app for phones helps attorneys stay on top of their time so that billing 
is easy and accounted for.  Another option for both calendaring and time/billing is CLIO, 
on online system assessable by computer, tablet, or smart phone, allowing firm members 
to access their calendars and input their time on any device at any time. 

• DM allows us to search probably over a million documents and locate templates, etc., 
quickly. 

• Nitro PDF allows quick and easy redaction, highlighting, Word to PDF conversion, Bates-
stamping, and PDF document manipulation (combining hundreds of documents into the 
order you choose, etc.). 

• FaxFinder allows us to quickly fax documents from our desktop. 

• Cisco WebX is a video conferencing service platform that will allow you to set up on-line 
meetings quickly and easily.  

 
IV. Telecommuting and Management of Wage and Hour Employees In Off Business Hours 

 Telecommuting is a work arrangement in which employees do not commute or travel, for 
example by bus or car, to a central place of work, such as an office building, warehouse, or 
store.  With the adoption of wide area networks (“WAN”) (computer networks that interconnect 
computers within a large geographic distance), the prevalence of telecommuting is readily 
apparent.  As broadband internet connections become more commonplace, more workers have 
adequate bandwidth at home to use these tools to link their home to their corporate intranet 
and internal phone networks. 
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 Today, telecommuters can carry laptops and tablets, which they can use at the office, at 
home, and nearly anywhere else.  The rise of cloud computing technology and Wi-Fi availability 
have enabled access to remote servers via a combination of portable hardware and 
software.  Furthermore, with their improving technology and increasing popularity, smartphones 
are becoming widely used in telework. 

 
 Righi Fitch is a prime example of how telecommuting can be successful.  Righi Fitch’s 
headquarters are located in Phoenix, Arizona and they telecommute with associates residing in 
both the Central and Midwest regions.  One aspect that has made telecommuting successful is 
the ability for associates to remotely access via a virtual private network (VPN).  Additionally, the 
firm’s commitment to going “paperless” allows a telecommuting associate to remotely access 
important documents, motions, and similar files as well as sign them without the need for 
printing and mailing paper. 
 
 Furthermore, a law firm must account for the difference in time.  Depending on the coast 
a firm is located, there can be anywhere from a one- to six-hour time difference.  Righi Fitch 
accounts for this difference when assigning projects to telecommuters, as well as maintains an 
open line of communication.  Having open dialogue with telecommuting associates is critical to 
determining what is and what is not working with the current telecommuting system in place.  

 
 BHH prides itself on constant interconnectivity no matter one’s physical location.  BHH 
utilizes a telephone conference system, which easily allows us to speak with multiple clients and 
colleagues in different time zones simultaneously.  BHH attorneys also utilize laptops, iPads, and 
smartphones to always stay connected with each other and clients.  These electronic tools allow 
BHH to remotely access emails and case documents via a VPN.  This is especially vital to our 24/7 
emergency response team, which immediately sends one of our attorneys to trucking and busing 
accident scenes to investigate and protect our clients.  We have found that the first few hours 
after an accident occurs are the most important to cultivating a successful defense.  During this 
time, it is crucial for BHH attorneys to have the ability to instantly access and exchange 
information quickly. 
 
 As far as management of wage and hour (non-exempt) employees in off business hours, 

most of BHH’s non-exempt employees do not have access to the firm email through their 

personal mobile devices.  The few non-exempt employees who do have access to the firm email 

during non-work hours usually spend de minimis time reading and/or replying to firm emails.  If 

a non-exempt employee works during off business hours, they first obtain prior approval from a 

partner at the firm, and will be compensated time-and-one-half pay for all hours worked in excess 

of 40 in a work week in compliance with the Fair Labor Standards Act.   

V. Outsourcing  

In business, outsourcing involves the contracting out of a business process to another 

party.  Here, two organizations are often involved and enter into a contractual agreement 

involving an exchange of services, expertise, and payments.  Companies primarily outsource to 
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reduce certain costs – such as peripheral or “non-core” business expenses, high taxes, high 

energy costs, excessive government regulation/mandates, and/or labor costs.  Often, law firms 

will have to outsource contract lawyers, paralegals, medical summaries, and on-site inspections. 

VI. Staying Current on Techology and Implementing Changes  

Staying current on technology and being able to implement changes is essential to the 

productivity and overall success to any firm.  ELPO created a technology committee comprised 

of members of the firm from every practice group including partners, associates and paralegals 

to ensure every area of expertise and their needs are represented.  This committee meets 

quarterly and identifies areas that could use help, researches solutions and implements them in 

a test group first to ensure the product is useful and then, if effective, releases firm wide with 

training.  To stay current with the new products available, the committee is sending some of its 

members to a trade show to come back with more ideas and products to test.  Here is a portion 

of the minutes from the committee’s last meeting to give examples of the types of projects and 

things happening within the firm.   

1. We ordered a Microsoft Surface that should be here this week. We will try it in 
one of the conference rooms to make sure it is works as anticipated. If so, we will 
order some for the remaining rooms. 

2. We have ordered a new firm laptop. It should be here this week or early next. 
3. One of the bulk scanners will be moved to the second floor in the storage room 

across from David’s office. This should happen this week or next. 
4. We spend $3,000 a month on postage. Please discuss with your practice groups 

ways to curtail some of these charges if possible.  Email every letter, pleading, 
settlement demand, etc. when possible.  It also cuts down on the paper costs for 
the firm. 

5. We are doing a much better job inputting our time.  Starting this month, there is 
a chart that will be placed in the lawyer financial binder detailing the number of 
days that it is taking each timekeeper to get their time into the system. 

6. We are checking to see if our Avaya phone system has a visual voice mail feature.  
This would allow each voice mail to be translated into text and emailed.  If it is a 
feature, we are going to determine if there is a charge before we implement it.  

7. The first lunch and learn meeting featuring the transfer of documents from PDF to 
Word and use of the bulk scanner was a success.  If there are other topics that 
would benefit everyone firm wide, please share with the group.  
 
A positive work culture and an environment of open communication are essential 

to how effectively a firm can introduce and sustain changes in technology. Select those 
technology tools that will improve efficiency, be readily adopted across a spectrum of 
experience levels, and enhance the work environment.  Commit to supporting those 
technologies with proper training, so people feel equipped to use these tools.   
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VII. Cyber Security   

The myriad ways that attorneys interact with technology through the cloud, servers, 
laptops, smartphones and tablets creates cybersecurity vulnerabilities that can lead to a 
devastating cyber breach.  The threat of a data breach against law firms of all sizes is increasing 
by the day. Law firms can no longer turn a blind eye and avoid the growing problem.   Managing 
partners and firm leaders need to commit to making the changes necessary to protect their 
clients and their law firms.   

Preparation is critical to mitigate these threats and law firms should actively engage in 
cyber risk management practices to stay ahead of the curve. To prevent cyber security breaches, 
law firms should:  

• Assess risks 
Every law firm should understand the pervasive nature of cyber threats, from hacker 
attacks to employee mistakes. It is equally important to understand the law firm’s 
cyber vulnerability, which can be the result of on-going poor cyber hygiene practices.  

• Get educated  
Senior management should be well-versed in cyber security basics and understand 
the applicable federal and state regulations. Knowing the fundamentals is critical so 
that in the event of a breach, the right questions are asked and the right experts 
retained.  

• Invest in the best practices training  
The greatest cyber threat is employee ignorance. According to the Poneman Institute, 
35 percent of cyber breaches are due to human error. Social engineering is also a 
powerful means to steal data, reportedly duping 85 percent of office workers in recent 
findings. Proper and ongoing best practices training has proven to reduce cyber 
threats due to employee error.  

• Have a plan 
Swift action is required for compliance with breach notification laws. Every law firm 
should have in place an early response team and a breach response plan.  

• Shift your financial exposure 
Procure cyber liability insurance. Traditional insurance products are insufficient to 
protect against cyber incidents.  

• Employ the right tools and experts 
Protecting a law firm’s data is complex. It is recommended law firms retain lawyers 
and outside cyber consultants to develop and help implement best practices to 
prepare for, or to combat a cyber breach.  

Conclusion 

 As adoption of technology and data management becomes more widespread across the 
legal industry, it will become increasingly more important for law firms, regardless of their size, 
to use these products to survive.  Hopefully, the presentation has helped to uncover some ideas 
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for how the use of technology and data management in your firm can help you effectively 
manage your practice. 
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VIII. Check List of Follow Up Action Items 
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INTRODUCTION 

When the concept of business interruption is discussed, at the forefront of most thinking these 
days are two major sources for the interruption.  The first is a weather catastrophe and the second 
is a terrorist attack.  However, fire or other natural disasters, cyber failure or theft, power grid 
breakdowns, acts of God, and all similar interruptions are more than commonplace.  These 
interruptions must be planned for, defended against with clear and regularly updated strategies, 
and properly insured.    

The purpose of this session is to discuss – from multiple perspectives – the kinds of disasters 
regularly faced by law firms, the continued expectations not only from clients but also from 
counsel opposing your clients, the expectations from the courts, and how to ensure as smooth a 
flow of business as possible in these very trying times.  We will explore pre-emptive strategies 
that will allow for the best chance for minimal business interruption, as well as how to partner 
with your insurance brokers and carriers to develop the right policies to protect your interests.  
Finally, we will also, discuss avenues for recovery from non-insurance based sources, 
quantifying damages, and how to present your claim.   

 

WHAT CAN GO WRONG 

Disaster can hit your firm in more ways that can be quantified here.  Not every disaster will be a 
Hurricane Katrina or a mass terrorist occurrence.  Minor, unnamed storms can wreak havoc in 
certain locations and they happen every day (especially in summer and in areas prone to icing in 
winter).  Departments of Licenses and Inspection can shut down your building (and physical and 
electronic access to it) because of something that happens next door, next block, or even from 
another floor in your building, without any sign of damage to your property.  Air conditioning 
systems can fail causing overheating in server rooms and their ultimate destruction.  Disgruntled 
current or former employees can damage systems and destroy information.  The list of 
possibilities is endless – but the point is the same.  Even if you are located way above sea level, 
in desert conditions, away from aging city infrastructure, you are no less vulnerable to business 
interruption from sources you could name and importantly, from those you cannot fathom today.  
And remember, a disaster that occurs on a Monday is far worse than one that occurs on a Friday, 
from the perspective of servicing client needs and bringing in restoration services. 

 

REMOTE OPERATIONS CAPABILITIES 

Being able to work from your laptop from an airport or a home office is only the beginning of 
how to prepare for a business interruption event.  Increasingly, law firms are realizing the 
business necessity of all (or nearly all) electronic practices coupled with 24 hour/7 day remote 
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accessibility, and implementing these strategies as much as their budgets (or their firm culture) 
allow.  For those firms who have not reached this level of redundancy (eliminating exclusively 
preferring paper practices), there are many reasons for this.  First, it is expensive.  Second, those 
who provide Information Technology services often speak a language that is difficult for those 
less technologically oriented to understand.  Third, there are as many excuses for why “my 
practice cannot go electronic” as there are stars in the sky.  But even for the most recalcitrant 
older partners (resistance to these concepts seldom come from the younger attorneys), it has 
become axiomatic that to protect our clients’ interests in time of business interruption, there must 
be both electronic redundancy along with full-time remote access.  This must be a decision from 
firm leadership, and a top-down management edict.  While making allowances for those who 
prefer paper-strewn offices, everything must be duplicated electronically, without exception.  
And while making further allowances for those who prefer to spend their evenings and weekends 
working from their offices rather than their homes, full and around-the-clock remote access must 
be available to all, with the training that goes with it, without exception.   

For firms large enough to maintain internal IT staffing, these people should be tasked with 
providing an electronic practice model to include remote access, with all cost options, as soon as 
possible.  Increasingly, laptops should be given with docking stations and as many (now 
inexpensive) desktop monitors as the attorney requires.  Interestingly, aside from the installation 
of office based hardware, a good IT staff should never be seen.  Teaching, computer repair, 
software installation and adjustments, etc., should all be done remotely and ideally from office 
space that is less expensive that what you pay for space that houses partner offices.  If firm size 
and budget prevents you from having a staff like this, there are many IT vendors to suit all 
budgets, which can provide the same services, a la carte if you will, tailored to your needs and 
your finances.   

 

BACK UP STRATEGIES 

Once these capabilities are achieved, there is the issue of servers, back-up and storage.  It is a 
error to have server back up located in a non-main office, in your home, in a public server farm, 
or (and this still happens) not at all.  The gold standard, of course, is to utilize the cloud for your 
server backup needs.  A high quality IT advisor can walk you through the process of using the 
cloud for this purpose.  A could based server system offers the principal advantages of immunity 
to fire, flood, theft, power failure and non-cyber terrorism.  If this is not right for your firm, the 
second best option would be a remote, secure. public server farm.  These facilities are typically 
shared by multiple businesses, and provide a safe location for your back-up servers.  It also 
provides a designated area where, in case of emergency, your IT specialists can operate, reboot 
your firm in times of disaster, and thus ensure the smooth operation of your client services.  
Often, smaller firms tend to use a satellite office location or a partner’s home to store remote 
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servers.  This proves the least level of protection, and constitutes the lowest standard of care and 
prevention.    

Keep in mind that as is the case with all things, there are Chevrolets, Buicks and Cadillacs in 
terms of equipment standard, professional guidance safety options.  In a recent 30-story building 
power outage and closure (mandated due to a small fire, extensive water damage and re-entry 
licensing issues), three law firms had three different disaster recovery plans.  One law firm, the 
largest and the one with the biggest budget, had no more than a 15 minute interruption for an 
outage that lasted six days.  The law firm that had the smallest budget had an under 36 hour 
interruption.  The law firm that was in the middle of this financial pack had a six day 
interruption.  Much of this is about has to do with partner-level commitment.   

 

A CASE STUDY 

3 am, June 21: A fire breaks out in an electrical closet on the 30th floor of an office 
building.  It is quickly extinguished with no fire damage to other floors.  
Water travels down to all electrical closets on other floors, causing 
damage.   

 
5 am, June 21:  The building is closed for June 21.   
 
5:30 am, June 21: Emails sent to all employees of that office advising that the building was 

closed.  
 
6 am, June 21: Municipal safety officials pull all power from the building, shutting down 

the firm’s non-remote servers.  This is done because of the proximity of 
water to electrical systems.  Unsurprisingly, the lack of air conditioning, 
the non-opening windows, and summer humidity inhibit drying. 

 
6 am, June 21: Text messages are sent to all firm personnel advising of the building 

closure and server shut down, preventing remote access. 
 

12 pm, June 21: Spin up of all critical servers located in remote server farm, except for 
email server due to use of Mimecast (see below).  The decision was made 
not to use the remote email server because of the possibility of data loss 
during the days the building was closed.  A cloud based system would 
have obviated this concern.   

June 21: Mimecast email alternative allows email access to all firm personnel, bypassing 
firm servers.  However, saving newly created and received emails becomes an 
issue. 

June 21: Selected staff dispatched to remote locations for work. Colleagues at other 
firms offer assistance and locations for this purpose.   
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June 21: US mail arranged to be delivered to building lobby each day for 

distribution by staff, using couriers. 
 
June 21: All accounting functions operating from remote location, depositing 

checks and with full and normal operation. 
 
June 21:  Regional firm offices close between 2:30 pm and 4 pm. 
 
3 am, June 22: Building and restoring all necessary remote servers completed, along with 

a new Citrix Gateway. 
 
June 22: Building to be closed through June 26 at least. On learning this, remote 

email server spun up, for efficient work use later that day.  Mobile device 
access restored.   

 
June 21-23: Permission granted for five individuals to enter the building and the floors 

in question to retrieve paperwork.  Courier system implemented to get 
work to attorney homes.   

 
June 24:  Firm employees given wider access to building. 
 
8 pm June 25:  Full power and building access restored.   
 
 

WHAT WAS LEARNED 
 

Having fully and regularly updated communications lists is essential to the above process.  
Setting up an Emergency website that would be the vehicle for better communication during an 
emergency is not only essential, it is one of the lower cost options to pursue.  This gives people 
access to the internet through an alternative communication method.  Two major options can be 
explored, which would have a significant impact to recovery time if a disaster of this type 
happens again.  The first would be to create a live mirror of the current servers that are running 
in real time, so in the event of a similar disaster, a switch could be flipped and almost 
instantaneously, the firm would be up and running.  The problem with this recommendation is 
cost. Mitigating against this expensive alternative is the nature of lawyers themselves.  Most 
work that needed to be done got done, making the cost issue a significant factor for mid-sized or 
smaller firms.  But in the end, lawyers did not let down their clients and the actual dollar amount 
of the business interruption was minimized.   

The second option would be to move all software packages to the cloud.  The hurdle in this 
option would be implementing new software throughout the firm, and decentralizing the systems, 
given that none of the current systems are capable of being cloud based.  In most cases, the only 
option would be to get different packages setup for every function across the firm, i.e., document 

Page 40



management, time entry, accounting, etc.  If this solution is adopted, the cost would be cheaper 
than the first option.  This is because it is license based, and does not requiring a substantial 
initial installation cost or ongoing management fee.  Moreover, as any firm grows or shrinks the 
license prices follow.  

FINANCIAL RECOVERY 

Make immediate contact with your insurance broker, with instruction to notify your property 
insurer.  Putting aside the issue of physical damage, be prepared to disclose all information 
confirming your business loss, loss of productivity, extra expenses, overtime, etc.  Follow with 
immediate contact to your landlord, requesting an appropriate rent and operating expenses 
abatement.   In addition to your business interruption loss coverage, ensure that your policy has a 
clause providing for losses emanating due to decisions made or under the control of a “Civil 
Authority”.  Thus, if no direct disaster or destruction affects your premises, but you are 
nonetheless prevented from using the premises or its systems because of Civil Authority action, 
you will be in a position to seek a recovery.  Often there are 24-hour waiting periods for these 
types of coverage.  Review with your broker your policy limits, and all coverages, to ensure 
there is adequate basis for financial recovery unique to how your firm practices.   
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I. INTRODUCTION 

As the second Dewey trial is ramping up, it is worth taking a look at what happened to one 
of the oldest and most prestigious law firms in the country.  Few firms had such a storied history 
with its work and influence.  At its peak, it was a firm of over 1,300 lawyers in 26 offices around 
the world.  Yet, the firm’s demise has been called “one of the greatest law firm collapses of all 
time.”  How did such a firm go from being the most prestigious to tabloid fodder is such a short 
time?  More importantly, what lessons can we learn from this from this event that is as tragic as it 
is ironic?  Regardless of firm size, the downfall of Dewey instructs us to be vigilant to the sacred 
obligations of our profession while maintaining sound business practices- and what happens when 
we deviate from our principals. 

The downfall of Dewey & Leboeuf has all the markings of a great Shakespearean tragi-
comedy that left a wide wake of destruction in its path.  With a nod to George Santayana, who 
wisely noted that those who do not learn history are doomed to repeat it, we should examine this 
event so that we too are not doomed to such misfortune. 

II. HISTORY 

Both Dewey and Leboeuf enjoyed a storied past.  Thomas Dewey started his career as a 
prosecutor in New York City, and gained notoriety winning a 30 year prison sentence against mafia 
kingpin Charles “Lucky” Luciano.  While narrowly defeated for governor of New York at age 36, 
he successfully ran again four years later in 1942.  He was re-elected twice.  He also ran for 
president.  And although he gave Roosevelt his most narrow margin of victory in Roosevelt’s four 
campaigns, Dewey is probably most famous today for making headlines by “defeating Truman”.  
The firm was already 46 years old when Dewey joined it, and it has seen one of it’s own (John 
Marshall Harlan, II) become a United States Supreme Court justice. 

In 2006, Dewey had nearly 500 attorneys in 12 cities around the world.  Serious merger 
talks with Orrick, Herrington & Sutcliffe fell through, but another firm, Leboeuf Ballantine was 
interested. 

The Leboeuf firm was founded in 1929, and from its early days, it maintained an enviable 
list of clients, beginning with ALCOA and Hudson Niagara Power to playing a major role in the 
newly formed Atomic Energy Commission in the 1950’s.  This positioned LeBoeuf as a lead 
energy firm and in 1965 it became U.S. counsel for Lloyd’s of London and eventually opened an 
office in London. 

On October 1, 2007, the two storied firm joined forces to create a global “super firm” that 
was (and to some extent, did) one of the most decorated and competitive firms around.  The word 
on the street was that “Dewey married money, and LeBoeuf married up1”, reflecting the idea that 
LeBoeuf was a moneymaker, and Dewey had the prestige (despite sagging revenue). 

The marriage of Dewey and LeBoeuf was the largest merger in New York law firm history- 
just as its demise five short years later would be the largest law firm failure in American history.  

1 The Collapse, by James B. Stewart, New Yorker Magazine, Oct. 14, 2013. 
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But on October 1, 2007, as the champagne flowed and Dewey & LeBoeuf was introduced as a 
global superfirm, nobody saw it coming…. 

III. THE PLAYERS 

      

A. The Two Steves 

 To fully understand the story of Dewey & LeBoeuf, one must begin with Steve Davis, 
chairman of the newly minted Dewey, and its executive director, Steve DiCarmine- collectively 
known as “the two Steves.”  And while they ran the show at Dewey as a team, perhaps no two 
people at the firm were more different. 

 Steve Davis grew up in Manhattan, and after graduating near the top of his class at 
Stuyvesant High School, he attended Yale for both undergrad and law school.  He began his career 
as an associate at LeBoeuf in 1977.  Davis was known for his ability to get along with others, and 
liked by nearly everyone, perhaps to the point that at times he could not tell people what they need 
to hear.  His glasses and reserve manner gave of the effect of a professor more than a lawyer 
representing major energy and insurance interests. 

 Stephen DiCarmine was from Yonkers, and never expected to be making seven figures 
while working for a white shoe New York law firm.  He started his education at Manhattan 
College, and graduated from NYU.  He later attended California Western School of Law  where 
he did well.  However, upon return to New York, his degree was not in demand.  The best offer 
came as a law firm administrator, a position he readily accepted.  Like his previous endeavors, he 
excelled and ultimately ended up at LeBoeuf in 1998.   

 Davis and DiCarmine were opposites, yet that seemed to be what made them a successful 
team.  Davis would decide the path he wanted the firm to take on a particular issue, and DiCarmine 
would be the one to carry it out, oftentimes playing the role of the enforcer on Davis’ behalf.  
DiCarmine’s taste for designer suits fit well with the Porsche that he drove, which was very 
different from his reserved chairman, Davis.  Another difference- DiCarmine’s first cousin, 
Vincent Biscano, was a leader of the Bonanno crime family.  While there is no allegation that 
DiCarmine was ever involved in anything illegal (except at Dewey), it is said that when he would 
arrive at Roa’s Restaurant, a notorious mafia hangout in East Harlem, he was greeted by family 
and received red-carpet treatment. 

 In 2003, Davis took over LeBoeuf when his co-chair resigned.  With DiCarmine in 
agreement, he sought to aggressively grow the firm out of fear that they were not big enough to 
compete for the major clients that were represented by global firm.  However, LeBoeuf was too 
big to mimic smaller firms that remained small to focus on the most profitable lines of business.   

 After some searching, Davis decided that merging was too risky.  Around that same time a 
partner in the D.C. office mentioned that a top securities litigator named Ralph Ferrara might be 
interested in making a move.  He was currently with Debvoise & Plimpton, and a jump to LeBoeuf 
would bring the notoriety that Davis felt the firm needed.  Ferrara’s biggest concern was an 
unfunded pension plan at Debevoise, and that would have to change for him to make the move to 
LeBoeuf.  Ferrara had calculated the value of a lump-sum payment to be $16 million ($400,000 
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per year).  In addition, Ferrara demanded- and received- a guaranteed $1.6 million per year that 
was not tied to performance to match what he was making at his previous firm.  The deal could be 
criticized as being lop-sided in Ferrara’s favor but the initial results made Davis look brilliant.  Not 
only did Ferrara bring Royal Dutch Shell with him as a client, he pitched and won the 
representation of AIG in the wake of Elliot Spitzer’s investigation of the AIG.  Nobody questioned 
the wisdom of the deal when Ferrara generated $40 million in revenue in his first year.  As a result, 
another 20 partners joined the firm the following year, earning Davis the title “rainmaker magnet” 
by American Lawyer.  To keep jealousy and resentment to a minimum, most of the deals were not 
shared with other partners.   

 The aggressive growth brought the profits that made the Dewey Ballantine and LeBoeuf 
Lamb merger possible.  While Dewey maintained its prestige, its numbers lagged, creating what 
seemed to be an ideal fit for both firms.  The expectation of a global “superfirm” that could compete 
with the best seemed like a reasonable statement. 

 

IV. AND SO IT BEGINS… 

 No one can point to the exact moment when the Dewey collapse began, or for that matter, 
a single decision that caused such a dynamic change of course for what was once considered a top 
tier firm.  Within a year of its founding, the Great Recession hit and that certainly didn’t help.  
While transactional work is highly profitable, on many deals the legal bills do not get paid until 
the transaction is complete.  When the recession hit, deals stopped dead in their tracks and were 
never completed.  As a result, the once profitable transactional work took a large hit.  But a lot of 
firms (of all sizes) saw their revenues dip as a result of the economy.   

 Something deeper than a simple downturn in the economy occurred to bring a firm of this 
caliber, so laden with talent and experience, down so quickly.  I believe it all started with an 
email…before the firm was even formed. 

 Alexander Dye was considered one of the most powerful partners at LeBoeuf, as evidenced 
by his position as head of the compensation committee and a member of the executive committee.  
His position was cemented following successful representation of American Tobacco, and grew to 
include significant insurance work which only became more profitable in the Spitzer era.  Like 
DiCarmine, his roots were more plebian- the son of a car dealer in North Platte, Nebraska.  Yet 
Dye found Davis more to his liking, and supported Davis in his compensation package to Ferrara. 

 The trouble began when Dye disagreed that Ferrara was the reason the firm won the 
representation of Zurich during its investigation by Elliot Spitzer.  Dye had once been the main 
contact for Zurich, and it is widely accepted that it played a role in the firm winning the 
representation.  DiCarmine seemed to be the target of Dye’s dissatisfaction.  Dye got wind of 
DiCarmine’s extravagant lifestyle, such as maintaining a suite at One Aldwych hotel in London, 
complete with a set of suits. (In his defense, DiCarmine claims that the suits were kept in the 
basement when he was not at the hotel).  With a home in the Hamptons and an apartment in Miami 
beach, yet no clients and no generate fees.  Dye felt that DiCarmine’s salary of $450,000 was too 
much (which means he was probably not happy about the $2 million per year DiCarmine made his 
last few years at Dewey).   
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 The final straw for Dye came when instead of Davis stepping down at the end of his five 
year term as chairman and Dye taking over, Davis was reappointed.  Upon Davis’ official re-
appointment by the executive committee, where Dye felt pressured and humiliated to support the 
reappointment, Dye sent a series of scathing emails that were not only overly critical of the firm, 
but profane as well.  Davis consulted outside counsel and confirmed that they could fire Dye, but 
losing Dye and his team would have been a huge hit to the firm. 

 Although Dye and his corporate department stayed, Davis actively pursued a merger with  
a firm that had a strong corporate practice to protect LeBoeuf if Dye should leave.  Morton Pierce, 
of the Dewey Ballantine firm began to meet with Davis, and merger talks began.  Pierce was not 
only the managing partner of Dewey, but also its most profitable lawyer, accounting for nearly 
10% of the firm’s revenue by billing 3,000 hours a year and working for client’s such as Disney.  
Pierce was interested in a merger, but wanted a guaranteed deal similar to Ferrara’s- only at six 
million per year.  A contract was ultimately given to Pierce, because without him, the merger didn’t 
make sense.  Pierce was given a five year, five million per year contract, with a million-dollar 
profit payout, plus a five million dollar signing bonus, making the total package worth thirty five 
million dollars.  If Pierce left early, he would have to pay a million for each year remaining on the 
contract. 

 As the negotiations continued, Davis was still worried that Dye would leave.  Fearing that 
a departure by Dye would cause Dewey to back out, Dye and two others were given contracts for 
three million per year.  But for the emails that should have gotten him fired, he and two of his 
closest friends at the firm had profited nicely.  As James B. Stewart pointed out in his article about 
Dewey & LeBoeuf in The New Yorker magazine, “The precedent set by the Ferrara guarantee, 
which seemed to have paid off so well, had spread not just to other lateral hires but to Pierce and 
now to disgruntled LeBoeuf partners.”  The emails had created a debt that the new firm would 
have to pay….somehow. 

 The LeBoeuf partners voted on the merger on September 26, 2007, which was unanimously 
approved by a voice vote even though many sources believed that no one really wanted it.  This is 
another example of the blind loyalty to Davis, where his affable nature developed a loyal following 
that did not question his decisions (another red flag). 

V. DEWEY & LEBOEUF 

 Looking back, it’s hard to believe that some of the best and brightest in the legal world 
didn’t see trouble looming.  But in 2008, partner compensation targets were increased by 25%, 
and everyone was feeling good, even if the two firms struggled to fully integrate.  Unfortunately, 
by the end of 2008, the Great Recession had other plans.  Despite the early optimism, D & L 
missed its projected revenue by nearly $100 million in 2008.  One would that as a result of 
declining revenues, the partner compensation would take a hit- but not if they were guaranteed a 
set level of compensation by contract, which was exactly the case at D & L.   

 With revenue down by $100 million, cuts had to be made where they could.  This left the 
group with the least clout- partners without the client relationship the most vulnerable.  Needless 
to say, this did not help morale.  The problem, it was later learned, was that even with the cuts, 
Dewey was still paying its partners more than it was bringing in.  In addition, it was required to 
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maintain a cash flow of $290 million per its credit covenants with four banks.  The $250 million 
of actual cash flow put the firm at risk of being in violation. 

 The plan by Davis was to make additional cuts in 2009, coupled with a recovering economy 
that would fill the gap.  Davis was betting on 2009 to bail the firm out of a disappointing 2008.  
Unfortunately, the firm suffered another $100 million shortfall. Seventy partners were fired, but 
both billable hours and revenue continued its decline in 2010.  

  In addition, Davis got word that Morton Pierce was negotiating an eight million dollar 
contract with another firm, which is amazing considering that his revenue was now half of what it 
had been just a few years earlier.  Davis believed that the firm couldn’t afford to lose Pierce, so he 
had DiCarmine negotiate an eight million dollar deal.  And as word spread among the partners 
about the deal, more partners, and in some cases, entire practice groups, demand similar deals.  
Amazingly, they usually got them.  By 2012, around 100 partners had guarantees totaling about 
$100 million per year, while DiCarmine was reportedly receiving a bonus around $2 million a 
year2 

 The “Pierce Situation” got even more interesting in 2010 when Ferrara represented Pierce’s 
brother in a SEC action.  While the matter was resolved with payment of a fine, the firm was left 
with nine million dollars of unpaid legal fees.  When the firm couldn’t pay his guaranteed payment, 
Pierce hired outside counsel to put Dewey on notice that it was in default, and it now had 30 days 
to pay the full $60 million.  Ironically, the standoff ultimately ended with Pierce paying one million 
dollars to the bankruptcy trustee two years later. 

  

VI. THE BOOKS GET COOKED 

 Davis and DiCarmine, along with Dewey CFO Joel Sanders deny that any illegal 
accounting took place, but seven Dewey employees plead guilty to various types of fraud and 
testified at trial that fake invoices were created, along with other dubious accounting changes to 
help Dewey boost its financial position as it negotiated for additional lines of credit and a bond 
placement. 

 After a dinner at Del Frisco’s Steakhouse in Manhattan, several senior leaders, including 
Sanders and finance director Francis Canellas returned to the office to come up with a “master 
plan” where the would get cooked to allow Dewey to obtain the credit it needed to stay afloat.  For 
reasons that still aren’t clear, a young client relations specialist, Zachary Warren attended the 
dinner.  Even though he left Dewey in 2009 to attend Georgetown law school, he found himself 
indicted with Davis, DiCarmine, and Sanders.  He was included in a few suspicious emails, and 
received a bonus that more than doubled his salary in 2009.  His claims were severed with the 
other three defendants, and charges have since been dropped following a deferred prosecution 
agreement. 

 At the heart of the claims was a 2009 bond offering by several insurers that was based on 
phony financial statements.  One way the numbers were falsified was through “double booking” 
revenue by counting both fees paid and accounts receivable as total revenue.  However, the fees 

2 Dewey executive cooked books, Joseph Ax, www.whbl.com; July 13, 2015 
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paid the following year out of the accounts receivable would be counted again as revenue, allowing 
the firm to appear more profitable than it actually was.  Other transactions included changing 
capital contributions to revenue when applying for a loan, then moving it back once the loan was 
made.  Other times, client reimbursements were classified as fees. 

 Ultimately, seven Dewey employees plead guilty to participating in the fraud, including 
Francis Canellas, who admitted instructing lower level employees such as billing director Lourdes 
Rodriguez (who is now his wife) to create fake invoices and other accounting tricks to make the 
firm appear more profitable than it really was. 

Davis, DiCarmine, and Sanders were charged with an 106 count indictment similar to the charges 
brought against Worldcom and Tyco executives.  With bail at $2 million dollars, each faced up to 
25 years in prison if convicted.  Zachary Warren faced lesser charges, which were severed from 
the other defendants. 

 In a sad twist of bitter irony, the three were tried in the same courthouse where Thomas 
Dewey began his storied career.  The trial lasted several months, resulting in acquittals on some 
courts, dismissals on others, and a mistrial on the remaining charges.  A second trial is under way 
at the time of this writing, with Davis having accepted a deferred prosecution agreement and the 
charges dismissed against Warren.  Canellas was allowed to withdraw a guilty plea, and now faces 
a prison sentence of one to three years (down from three to six years). 

 

 V. LESSONS LEARNED 

 The lessons learned from the Dewey & LeBoeuf will be analyzed and debated  for a long 
time (and they should be).  As one commentator noted, the starting point for learning from this 
experience is “just a grasp of the intuitively obvious, mixed with common sense.”3 

A. Culture Matters 

 A firm’s culture matters.  As Professor Bill Henderson has said, “Money is weak glue.”  In 
the 12 months prior to the firms’ merger, Dewey Ballantine hired 30 lateral partners; LeBoeuf 
Lamb hired 19.  By 2012, when Davis was asking partners to make great sacrifices to keep the 
firm together, half of the partners had been lateral hires over the previous five years.  They joined 
the firm for the money, not the culture.  In the “eat-what-you-kill” partnership, with certain partners 
having guarantees and others on the outside, there was simply not culture to work towards a 
common goal. 

B. Transparency Matters 

 The secret contracts were a continuing problem at Dewey.  As news of a new contract 
leaked out, more lawyers demanded the same special treatment.  Sometimes entire practice groups 
made such demands, essentially creating various “firms within a firm”.   Through some backroom 
strong-arming, Davis was able to secure a second term as chairman of the firm, consolidating his 
power.  This resulted in no one taking an ownership in firm decisions, nor did anyone question or 

3The Dewey Disaster, Edwin Resser; www.abovethelaw.com;  
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review what “the two Steves” were doing.  While everyone seemed to like Davis, this lead to a 
lack of transparency.  Ideas that may have made sense to him, might have looked different if shared 
among the partners.  Sources say that the general partnership was shocked to learn that nearly 100 
partners had contract guarantees.  It was this requirement of having to pay out more than it was 
making that brought the firm down.  Greater transparency would have prevented this.  Instead, no 
one looked closely to fully comprehend the shortfall, nor how Dewey was staying afloat through 
falsified loan applications. 

C. Failure to Adapt 

 The final lesson is that even law firms must be willing to adapt.  One of the problems for 
the new firm was a lack of marketing.  The recession caused revenues to take a significant hit, yet 
the firm was slow- even resistant, to change business strategies and adapt to the post-recession 
realities.  Of course, one of the reasons it was slow to change is that it never planned for an 
economic downturn.  The contract guarantees were based on the assumption that the individual 
lawyer would always be productive and profitable.  Dewey did not take into account what my 
happen if the business environment changed.  But it did change- very quickly, and the firm was 
left with more debt that it could handle. 

 

VII. CONCLUSION 

 In conclusion, the lessons from Dewey are both obvious and instructive.  Hubris and greed 
are a terrible combination, and there was plenty of both at Dewey & LeBoeuf.  In retrospect, it is 
easy to see how selective guaranteed compensation could destroy both the morale and the culture 
of a firm.  Mere dollars is not enough to sustain a law firm through the down times, and there will 
always be challenges.  Failing to account for the unpredictable is fatal.    

 Finally, and perhaps most importantly, integrity matters.  What started out as a lack of 
transparency bleed over into criminal conduct.  What should have been one of the great law firms 
in the world became tabloid fodder because the decision makers lacked the integrity to be honest 
and fair.  And the result was the greatest law firm failure in American history. 
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The End of Marketing as We Know It: Social Media, Branding and 
Reputation in the Modern Marketplace 
 
Sally J. Schmidt 
Schmidt Marketing, Inc. 
6600 France Avenue South, Suite 672 
Edina, MN 55435 
 
Marc E. Williams 
Nelson Mullins Riley & Scarborough, LLP 
949 Third Avenue, Suite 200 
Huntington, WV 25701 
 
Sally Schmidt 
 
For more than 25 years, Sally Schmidt, President of Schmidt Marketing, 
Inc., has offered marketing and business development services to law 
firms nationally and internationally. Clients have ranged in size from small 
firms to those with over three thousand attorneys. With an MBA and B.S. 
from the University of Minnesota, Sally is a former in-house marketing 
director for a law firm, and was a founder and the first President of the 
Legal Marketing Association (LMA). In 1994, Sally was inducted as a 
Fellow into the inaugural class of the College of Law Practice 
Management. In 2007, she was inducted into the inaugural class of the 
Legal Marketing Association’s Hall of Fame, and given a lifetime 
achievement award. A frequent industry presenter and writer, Sally has 
spoken at more than 250 national and international seminars and 
conferences for the legal profession, and has written more than 250 
articles published in prominent legal industry publications. She is the 
author of two ALM books on law firm marketing: the best-selling Marketing 
the Law Firm: Business Development Techniques; and Business 
Development for Lawyers: Strategies for Getting and Keeping Clients.   
 
Marc E. Williams 

Marc Williams is the managing partner of the West Virginia office of 
Nelson Mullins Riley & Scarborough, LLP. He has had first chair 
responsibility for over 100 jury trials and appeals during his career. His 
practice focuses on toxic tort, class actions, mass torts, product liability 
and commercial litigation. He is a Fellow of the American College of Trial 
Lawyers and is listed in the Best Lawyers in America in eleven categories. 
He has also received Chambers USA’s highest designation for 
Commercial Litigation. In 2008-09 he served as President of DRI – The 
Voice of the Defense Bar. In 2013, he was on the faculty of the IADC Trial 
Academy at Stanford Law School. He is a past President of Lawyers for 
Civil Justice and is currently serving as President of the National 
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Foundation for Judicial Excellence. He is the founder and moderator of 
LinkedIn's largest civil litigation group with over 18,000 members.  He 
lectures nationally on litigation, business development and law firm 
management topics.  

 
 
 
I. Social Media Activities for the Firm 

 
A. Why is social media important for a law firm? 

 
1. Clients have new ways of finding information: 

• B2B customers complete nearly 60% of a typical 
purchasing decision before even having a 
conversation with a supplier. (Corporate Executive 
Board Study) 

• Before engaging a company, more than 63% of 
buyers research it using a search engine such as 
Google and almost 60% look it up on social media. 
(Hinge Research Institute Study) 

 
2. The marketplace is crowded and, in a competitive 

environment, ideas are the best way to differentiate 
the firm. In one study of professional service firms, 
75% of marketers saw thought leadership as the 
greatest source of differentiation for their firms. (Man 
Bites Dog Study) 

 
3. The target has become the medium. The audience 

now helps distribute content by liking, retweeting and 
linking. 

 
B. How does the new style of communication work? 

 
The old model was to “educate,” and law firms decided what 
they wanted the audience to know. The new model of 
communication, using social media, is to “educate and 
engage,” and the audience is often involved in the 
development and distribution of content. 

 
C. What is the value or downside of social media activity for a 

firm? 
 
There are many benefits to law firm social media activity, 
including the following: 
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• It can enhance the recognition and reputation of the firm. 

• It can create engagement, start conversations and 
reinforce relationships. 

• It can generate leads or opportunities. 

• It helps the firm distribute its content more widely and 
enhances with Search Engine Optimization (SEO). 

• There is little cost except for time. 
 
At the same time, there are challenges, including: 

• It is difficult to have a “voice” of a firm. Most social media 
efforts benefit from a personality. 

• It’s hard for an institution to be “social” or provide relevant 
content. 

• It can be difficult to get the lawyers to commit to 
participating or providing content. 

 
D. What makes social media activity effective? 

 
The firm’s social media activity will be more effective if: 

• There is a clear brand communicated through its 
activities. 

• The content is conversational in tone. 

• It is used to showcase the human side of the firm. 

• There is a good blend of content between substance and 
firm news. 

• It offers opportunities for engagement. 

• It is integrated with other media (e.g., videos, blogs). 

• There is a sustained effort to use it. 
 
E. How do you measure the Return on Investment (ROI) of firm 

social media efforts? 
 
There are a number of metrics that can be used, such as 
leads received, positive feedback (“likes”), how much the 
firm’s content is extended, other opportunities that result 
(such as an offer to speak), media inquiries and improved 
SEO. 

 
F. What can a firm do to get started with social media activity? 

 
First, the activity should be part of a larger plan and strategy. 
The firm should determine, what are we trying to accomplish 
with social media efforts? That will help drive the content, 
forum, etc. Second, the firm should establish its internal 
protocols, such as developing a social media policy, putting 
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someone in charge, creating systems to ensure steady 
content and developing disclaimers. Third, lawyers should 
be encouraged to engage in social media. Social media for a 
firm works best if it is done in conjunction with individual 
attorney social media efforts. Fourth, the social media efforts 
should engage and include others. A firm can do this by 
following clients on LinkedIn or Twitter, setting up polls, 
inviting guest bloggers, etc. Social media “tools” are a 
means to an end—a relationship—not the end in themselves 

 
II. Personal Branding through the use of Social Media 
 
 

A. What is your personal brand? 
 

The Question: How are you perceived in the legal community? By your 

peers? By judges? By clients? 

 

B. If you answer this question honestly, are you satisfied with how 
you are seen as a lawyer? 

 

C. Are you satisfied with the work that you have? Would you be 
interested in  

 
1. More work? 
2. Different work? 
3. More diverse work? 
4. Work that paid a higher hourly rate? 
5. Work that had a better future? 

 

D. Enhancing your personal brand can help change how you are 
perceived and the type of work that you get from clients.  

 

E. The problems in converting your practice or impacting your 
reputation in the pre-internet age.  

 
1. It took time and effort  

 

2. So many times it was out of your control 
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3. Technology gives you the ability to influence how you are 
perceived and to promote your expertise in ways that were 
never available before 

 

F. Modern tools to impact your personal brand or to convert your 
practice 

 

1. Blogs 
 

2. Articles 
 

3. Speeches 
 

4. Social Media 
 

G. Use of social media to promote your personal brand 
 

1. Twitter 
 

a. Using Twitter for business use 
b. Avoiding mixed use of Twitter 
c. Identifying and attracting followers 
d. The importance of fresh content 

 

2. LinkedIn 
 

a. The importance of a full profile 
b. Identifying connections 
c. Using LinkedIn for finding clients 
d. The importance of LinkedIn groups 
e. DO NOT pay for an enhanced membership 

 
3. Facebook 

 

a. The limited value of Facebook for lawyers in a business 
practice 

b. How you can use Facebook to define your brand 
 

4. Instagram 
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Practical Success 
. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

Cordell M. Parvin 

Practical Ideas On How A Coach Can Help You 

How many ,enior 
lawyers realize that 
attracting, retaining, 
and expanding rela
tionships with clients 
in 20!3 is more dif
ficult for young law
yers than it was for 
them when fuey were 
young? I don't think 
many senior lawyers 
appreciate just how 

challenging client development is now and will be 
in 2014. 

I recently read an NPR inteiview of Atul 
Gawande, pi:ofessor of surgery at Harvard 
Medical School, Athletes Have Coac/u;s. Why Not

Everyont Else? (available ay http:/ /www.npr. 
org/20] 1/09/27 / 140849085/pro-athletes-have
coaches-why-not-everyone-else). In the interview 
there is a reference to Gaw=de's New Yorker ar
ticle, Personal Best: Top athletes and sing(!rs ha:oe coa,ches.
ShfJUM you? {available at http:/ /www.newyorker. 
com/reporting/2011/10/03/l I I003fa_fact_ga
wande). I urge you to take a moment to read both 
articles. 

In the New Yorker article, Gawar\de describes 
paying a recent college grad for a tennis lesson. 

Then, he writes: "Not long afterward, I watched 
Rafael Nadal play a tournament match on the Ten
nis Channel. The camera flashed to his coach, and 
the obvious struck me as interesting: even Rafael 
Nadal has a coach. Nearly every elite tennis player 
in the world does. Professional athletes use coaches 
to make sure they are as good as they cao be. But 
doctors don't. I'd paid to have a kid just out of col
lege look at my serve. So why did I find it incon
ceivable to pay someone to come into my operating 
room and coach me on my surgical technique?" 

After he describes how athletes and musicians 
have coaches, he then turns to other types o

f 
coach

ing. He notes that researchers from the University 

of Virginia found that many teachers see no need 
for coaching. 

If those University of Virginia researchers had 
studied Iavv-yers� I am. convin.ced they would have 
found even a higher percentage of lawyers who see 
no need for coaching. 

If you have an intense desire to learn, change

and develop a successful career, here is what a 
coach can help you do. (I have also included what 
you might hear from senior lawyers who don't see 
the value o

f 
coaching.): 

• Help you develop an action plan. (You 
know how to prepare a business plan and you
can use my template if you don't have one.)

Cordell M. Parvin built a national construction practice during his 35 years of practicing Jaw. In 2005, Mr. Parvin leftthefirrn and 
started Cordell Parvin LLC. He now works with lawyers and law firms on career development, planning, and client development. You 
can subscribe to his Blog athttp//www.cordellblog.com/, connect with him on Linkedln athttp://www.linkedin.com/in/cordell
Pil rvin, join his Facebook Fan Page at http//wwwfacebook.com/pages/Cordell-Parvin-Lawyer-Coaching/222291473905?ref.=ts,
and follow him on Twitter at http://twitter.com/cordellporvin. 
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“The First Thing We Do, Let’s Kill All The Lawyers”1  

I. Meet ROSS 

 Meet ROSS.  ROSS is an attorney specializing in bankruptcy law. ROSS is currently 

employed by at least two national law firms. What makes ROSS so unique and such a financial 

lucrative recruit for these law firms?   ROSS is an artificial intelligence program that practices law.  

ROSS researches case law, reviews court documents, and drafts standardized contracts but does 

not demand a salary or benefits.    ROSS was built from the same IBM Watson framework that 

was used to defeat two of Jeopardy’s greatest champions.2 ROSS does not have a learning curve 

and works similarly to a search engine or legal research sites such as Westlaw or LexisNexis.

 ROSS uses sophisticated artificial intelligence to learn and to grow its ability to accurately 

answer questions. ROSS has the ability to track new laws and can determine whether the new law 

will affect any of its current cases. This automatic monitoring will allow for attorneys to spend 

more time litigating and less time researching. In essence, ROSS can do the work of first and 

second year attorneys for less money in less time. The legal market is already highly competitive, 

1 William Shakespeare, KING HENRY THE SIXTH act 4, sc.2.  
2 Sharon Nelson & John Simek, HOW WILL WATSON’S CHILDREN IMPACT THE FUTURE OF LAW PRACTICE, 59 MAR 
Res Gestae 37(2016). 
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but now lawyers must learn to compete head to head with computers.  Or worse yet, could 

Shakespeare get his wish with ROSS and artificial intelligence programs like it being the death of 

lawyers.    

II. Evolution of ROSS 

 Computerized legal research systems are constantly evolving making it easier for a single 

person to complete research that once required three or four people. Technology continues to 

evolve rapidly and with that evolution the science fiction of decades past is becoming a reality 

today. The technological revolution currently taking place in the field of law began five years ago, 

with IBM Watson. According to IBM, Watson is a “technology platform that uses natural language 

processing and machine learning to reveal insights from large amounts of unstructured data.”3 In 

layman’s terms, Watson is a supercomputer.  

 Watson later moved into the legal realm, and thus, ROSS was born. By taking advantage 

of the natural language and cognitive computing platform that Watson offers, ROSS can predict 

3 Cognitive Computing Educator Guide, https://developer.ibm.com/academic/resources/cognitive-computing-
educator-guide/ (last modified Feb. 26, 2016). 
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the outcome of court cases with a confidence rating, it can assess legal precedents, and suggest 

readings to prepare for cases.4 As such, ROSS was described as the “super intelligent attorney.”5   

III. Five Areas of Law on the Verge of an Artificial Intelligence Invasion 

 Five areas that artificial intelligence could dramatically impact in the near future are: (1) 

discovery; (2) legal research; (3) document generation; (4) brief and memoranda generation; and 

(5) prediction of case outcomes.6  

 Artificial intelligence programs are most advanced in performing electronic discovery, or 

e-discovery.7 E-discovery is the process by which computer programs search databases for 

keywords that lawyers consider relevant.8 As e-discovery becomes more accurate and less 

expensive, first and second year attorneys face being replaced by artificial intelligence programs 

like ROSS. Legal search, the process of searching for relevant law, has also often been performed 

by first and second year attorneys. However, recently the task of finding relevant law has been 

designated to artificial intelligence programs.9 These programs not only perform majority of this 

4 Sharon Nelson & John Simek, HOW WILL WATSON’S CHILDREN IMPACT THE FUTURE OF LAW PRACTICE, 59 MAR 
Res Gestae 37(2016).  
5 Id.  
6 John McGinnis & Russell Pearce, The Great Disruption: How Machine Intelligence will Transform The Role of 

Lawyers in the Delivery of Legal Services, 82 FORDHAM L. REV. 3041, 3046 (2014).  
7 Id. at 3047. 
8 Id.  
9 Id. at 3048.  
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work, but they also perform it more efficiently. For example, programs such as ROSS can now 

evaluate the strength of precedent by considering the number of other cases relying upon it.10  

The use of legal forms and document templates are not new methods for attorneys. However, 

as artificial intelligence programs become more powerful, they will be able to automate a form, 

tailor it according to the specific facts and legal arguments, and track its effect in future litigation.11 

Areas of law such as trust and estate will be impacted the most because this area of law has 

relatively few types of forms and unique factual situations that arise.12  

IV. Practical & Ethical Implications for Lawyers and Law Firms Utilizing ROSS  

 While we acknowledge that technology is advancing and becoming more reliable, we 

cannot help but wonder how much reliance will be placed on artificial intelligence, and whether 

that reliance will muddy the ethical obligations of attorneys.   

 The American Bar Association (ABA) has categorized artificial intelligence as either an 

inanimate tool (like a computer) or as a non-lawyer assistant.13 An inanimate tool poses no threat 

10 Id. at 3049.  
11 Id. at 3051.  
12 Id. at 3050.  
13 Id. at 3060. 
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under the ABA rules, and non-lawyer assistance is acceptable, so long as lawyers do not share fees 

with the non-lawyers and are unable to interfere with lawyers’ professional judgment.14  

 The most basic and core legal ethical duty of competence requires that a lawyer provide 

the legal knowledge, skill, thoroughness and preparation reasonably necessary for the 

representation. Model Rules of Professional Conduct 1.1. Comment 8 further emphasizes that in 

order to maintain the requisite knowledge and skill; a lawyer should keep abreast of changes in 

law, including the benefits and risks associated with relevant technology.15 However, not all tasks 

that modern lawyers undertake require much judgment, such as drawing up simple wills.16 

Artificial intelligence programs may replace some of the tasks typically assigned to first 

and second year attorneys, but the one aspect of the legal profession that artificial intelligence 

likely cannot outperform a first or second year attorney is in creating the attorney-client 

relationship.  Attorneys bond with their clients and are able to foster relationships of trust and 

confidence. These relationships allow them to better accomplish the interests and goals of the 

client.17  Artificial intelligence programs, such as ROSS, are unlikely to perform this bonding 

14 Id.  
15 Id. at 3060. 
16 Id. at 3056. 
17 Id. at 3055. 
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function and thus are unlikely to substantially affect this important aspect of the attorney-client 

relationship.18  

  Overall, attorneys remain responsible for the ultimate work product, regardless of whether 

the document was created by artificial or human intelligence. That said, it is important for attorneys 

to act cautiously by remembering that artificial intelligence programs like ROSS are not subject to 

discipline and that the attorney still remains responsible for the ultimate work product. 

V.  Conclusion 

ROSS is a powerful tool that progressive forward thinking lawyers have adopted to 

improve service to their clients.  ROSS is also a predictor of things to come.  As artificial 

technology becomes more sophisticated and prevalent, lawyers either need to embrace and 

leverage this technology or be prepared to suffer the financial consequences from this fierce 

competition.   

  

18 Id.  
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